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 , WHEREIN. 
fs contained the Rights of the Patron 


* Ocdinarics and Incumbents, xo Advowſons© 


' Churches, and Beriefices with QCureof Souls; þ* | 
and other Spiritual Promotions; | 


ColleRed; Gur of whole of the &>l. 
es he nfo ent, 


- 
SS. 


þ=s; 


"By Wilians Hughes of Greyor-bune, | ' 
Whereunto is added wo es 

: APPEND DL 

F. 08 CONTAINING  # 


dag the ſeycral STATUTES made |: 
fe cn the Firſt, | 

 touchion he : L 
rioted. %. 
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= all the Reverend 
, Clergy of the 00g 
ou Fa England. 


Do —— 
— 4 


| Reverend S Irsy 


[H1S Little Treatiſe realled 
| Parſons _—_ or 4 View of Ad- 
| wowſons) A Compendium Of 
the Rights, Titles, and Inveg 
teſts of Parrons, Ordinaties and Its 
cumbcncs to Eccleſiaſtical Dignities, 

Iritzal Prometions, Churches, and 
ficcs with Cure, was firſt wric- 

tet! by me; at the catneſt requelt of 
Eminent men of the Clergy in 
Md. Dow, 1634+ to whont'l delive- 
;e& fevera! Mannfcripe Copies there- 
f; (#s alſo ro'rtith Token Honoura- 
#nd Wor't.y'Perſons): for their 
EIS uſe, Ii 41%, 16367 the Tenth 


© tt" of the Reign of the late” King 
3 Az tharls 


689956 


+... 6 Res 
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The Epi "tl bg 


Charles the Ficſt over England, &e, 
(o bleſſed pempryy 1 dcliyercd 
hh { Manuſcripr py of ir to-the 
: urable ; the. then Lord 
Fc of his Majefties Cous 
of Kings-Bench, to overview ity and} 
| have... tus-Approbatipe of it ; wh d 
"(finding 'ir fo much co concern th 
- Church an: Chiagh: «mir, in their. 
Temporals,). recommended, it to the! 
Right Reverend Father | ih God, wil- 
liams then Lord Archbiſhop of Cax-! 
terburyz who likewiſe peruſed it, and; 
Tran{nirred itto ſomeLearned Docs: 
tors of the Canon and Civil Lay ; 
conſider whether there was any kings 
in that Manuſcript whic b .o:1gþt be! 
judicial ro the Church : Foe 
Dodo oGors kepr it ſome ,cime 1n, cheiq? 
hands, bur ar Jergih rc wracd.i if FP = 
ſaid Archbiſhop. of. C 
Grace,together withxheir, ts; ; 
On, That what was, YEITIER in! only 
Treatiſe, was for the Bench r and Ag>: | 
vantage pf che whole.C 180 gy.10gends 
ral, and nq.ways againf} : Laws or - 
Libertigs:oh che Churgh; VV hereupoglY 
his. Grace returrediig tothe ſaid LogdY 
Chict EOS Aud Lo iGup! | 
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= The Epiſtle" Dedicatory. 
To | thereUpon,not only gave his Licence, 
| 0 bur laid bis Command! upon me, for 
0089 "the Imprinting and Publiſhing offi for 
GU the publick-good. Ir lay atierwards 
SY by: nie for'fome time : Bur! in 42x0 
ne 1641. (at the Importunity of fome 
WY Friends) it was-firft Imprinted for 
the Author and publiſhcd : | And-it 
found good Acceptance of and from 
the whole Clergy. 


#-J - Inthetime of the Lorg Parliament, 
and the late: unhappy War, and dif 
JF ferences between the ſaid'/lare Kings 
1 Majeſty and his Parliamene and. Peos 
4 ple, (norwithſtanding that by. Power. 
><] and Prevalency (withoot the King } 
ey ated, Dcans' ant 
| Chapters, andother Spiricual Promay 
tions, and their Lands, Potſcfſions $&: 
Rights, were uſurped upon, aud :t1les 
ply rakenaway by an Ordinance of 
liament only ; Nay, abougbthat 
afterwards, wiz. in the time-of the 
Ufurped. Powers over .the people of 
this Nation; it:was endeavoured to) - 
my take away the whole Maintenance 
4 and Live) hood of- the Minifry; by, 
4 theabolidhingot Lyehs; the Chick 
9 i] MR part] j 


The Epiftle Dedicatory, | 
-part of their Subſiftence : Yet (in they - 
Heighth of all cheſec Jilegal Tranſas 
tions) this Lictle Treatiſe food "ii 
on foor z was not called in, or forbid} 
den, or ſo much as oppoſed, or eye 
Sg it having r«ceived ſuch & 
Vorthy and Legai Approbation as: 
' aforeſaid. 'l 


Since the moſt happy and rightfulh 
Reſtoration of his moſt Excellcnt the! 
Kings Majcfly that now 1s, to his Im-' 
perial Crown and Dignity over the 
Kingdom of Exglard, and his ochet* 
Dominions : as alſo of the reſtoring 
Biſhops, Deans and Chapters, and 6s 
ther Spiricuall perſons to their Primeg! 

| Original,and Legal Spiritual Livirgsy 
Digniries, Promotions and Incumbens'Y 
cies, and to thtir Rights and Intereſts: © 
of, in, and to the ſame, I have been as": 
gain requeſted by ſome Reverend Dis | 
vines, to review my firſt: Work, and. 
to add whar I ſhould think fic and re-” 
=_ for the farther Illuſtration and 
Confirmation bf theirformer Rizhes | | 
8nd Intereſts, which I have done; ad»! " 
ding here and there, '(as occaſion did} 
ariſe) ſeveral Caſes taken out of the 
WISE 1-32 -p* late 4. 


mo Reports 'of ſome Reverend Jude 
ac [+ 97 amhuacian w__ —_ =_ 
if #he ſame purpoſe, Pez May ity 
oof this Lirtle Treatiſe, (withque &- 
ef ftentation)that it is Magnum 12 peru; 
J it being a Legal Comprehenſive of all 
the Rights and Intereſts of the perſons 
before mentioned? infomuch (asThum- 

bly conceive) there is ſcarce an 
/deubt or queſtion which may hereat- 
ter ariſe concerning the ſame, or any 
of ttiem, which may not receive a cleex 
Reſolution from ſome Caſes herein, 
| or by a Legal and juſt Conſequence 
gf «duced from them, 


4 Theficſt Edition I publiſhed with» 
24 out any Epiſtle Dedicatory, I con- 
fidered wich my ſelf, to whom I 
| ſhould offer, and preſent this Second 
Editionz I could not think of any 
perſons,as to you theReyerend Cler- 
1 gy of this Kingdom, for whole ſakes 
j and wſes it was firft Writenamdam- 
dertaken: To you therefore I com- 
mend ir, and commir ir, not denbtin 
F of your favourable Acceptance of. 
theſe my weak: Endeavours therein; 
And hoping that ir may ſome way 
rendto the leflaging of Suits in Law, 
q ſ{ctling of Peace berween you ando- 
4 __ A4 thers 
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x0 the'publick good of the whole] 
Cion, which is thedeſire of him, 1 


| OSEET: 
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] cnaprens. 
CHAP, 1, 


| pF Archbiſbops & Biſbops 
We and of thiir Flelion , 
Confirmation , Conſetras 
} How and Inveſture : and 
when their Tempordlttes 
ſu be delivered unto them, "= 
CHAP. II. 
of Deans apd Chapters, and of cheer 
. EleRions : How all perſons be 
" Ing to Ca I Cher ug ths 
- , poſſeſſions at the firſ toget 
: F.4 and by bed. fret, #fter- 
| wards to het drvided and ſevertt, 
abg5; CHAP. III, 
4b the Capacities of Jiſbops, Deans and 
BE 3 Vis, and ther keelefs ical perſons, 
: 1 .Þ Purchaſe, Holds and 77A ; Hou 
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The Contems: : 
of Different Aﬀs, { Ging 1. | 


' © done b7 they: 
__ CHAP, IV. 
ff Zefrmads Min, Deg 
apters « brit » Par 
in icars : And. where their Leaſes are 
2160, "x oy Statute of 32 Bl 8 .& 
as. | 


&, and othet Statutes, Whine 


CHAP, 'V., 

Of Altepations and Diſcontinuances 
 Muge by Biſbops, Dear, and Chayy 
ters, Prebendlaries, Parſons , Fit 
where. their - Graxts., Charges "4 
Leaſes mere good: at. the C 
Law without configmation ; wee bl \ 
pot + And by wbas" Statutes they are 
reſtrained to diſaptinng or alien their 
. lands or poſſeſin ang, 

. CHAP., »BE: ; 
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Of Adwowſous is geriergl } The Orig j- + , 


nal of them Haw. they firſt beg, 
end who were the' ff Founders of _ 
them, _ And ta whan' the Patros 


mage of all ak lac] Was fr ſet: 
led, 4 
© CHAP. VI. 


' Advowſens of C bares is a Te "ay 
ral, and mot a S live) Inheritance- | 


T hat the Right of kbty 10 Prefags to, | 8 
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\ The Contents. 
CHAP. VII 
Hdwon( 0% y APPERAAMS and 1 '8 
Groſs; o #hat they maybe. Appen- 
dar, and by wha ad r whoſe Afts 
: they muy be ſeverad and made fps 
prdaut. 


CHAP. I'% | 
Qf the Incidents to an Adwouſon $ And 
firſt of Preſentation, Aud the differences 
betwixt Preſeutation, Nowunetinw aud 
Collation, | 


CHAP. % | 
Who may Preſent io Benefices with Cure, 
. Wb Perſons are C apable of Preſeuta- | 


| 


tiens: And what are Cauſes for the | 
Ordinary to refuſe the Clerk Preſen- 
ted; Where ve au(l Certifie the Cat 
ſes of h1s R-!uſali and where be muſt 
give Notice thereo! : where 10 


CHAP. XL 
Within what timc a Preſentation wuſt 
be to avoid Lapſe + 1nd where Lapſe 
ſbal incurre far want of Preſentation 
within ſix Monetht, How the fix 
AMeoneths ſhall be accompted , And 

who ſball Preſent for Lapſe, 

4 CHAP. XII. | 
Where the King may yewole or vopeal 
, hes Se entation J where pt * a—- 
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8 4 Comtinen cauet ves. 
oe oy ©ury was poſs frft &o 1 


ſentment 
CHAP. XII. 4 
of Examination of the Clerk by the. 
Ordinary : Of Admiſſion and Taſte | 
tation, at what time and place the 
- Fame may be ; Where the Ordinary. 
© may refuſe to- admit the Clerk, be- 
- cauſe the Church is Litigions ;| and | 
where Jure Patronatus ſhalt be 
awarded : Where there ſhall be a_ 
' 'plenarty by Inflitution. And how", 
lenart) apd Avidance bal be 
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CHAP, XIV. 
OF Indu3ions By whom the ſame is, 
tobe done, How far the Parſen, of 
Vitey wpop their Indufions \, "m 
Chas ze the Gleabs What A8ions they: 
' M4) "have for theiy By. effions after\. 
"therr Indufion:: Aud of their 94 
ment of firſt fruits, _ 
| CHAP. XV. 
Hz dy what ' Afis the. Church | may Jerome! 
_ Toid, and the Incumbent” — 
\ "= And of Apo)dance by) Death 5 
2508 ' Entry4004 Religion. © \ Wl 
_*+.., CHAP.. XVL. bn 
af Avojdance 6 Ceff op 3 What ef. 
ju w 


KS wm Court. 
| "Common. Law. . 4 
| Avozdance Notige Few. 
.; ta the Patron bythe Cy 


4.6 __ 
09th CHAP, xvi. TRE > 
of Azogdanci by "48 of Poliaman ; 
\ ud nhere upon ſuch Avozdanci by 
JELEL> 3 
bps ary Not ice is regui, 6; 6 
: And what manner of Notice @ 
0 affcient : aha; wdls k 
CHAP. XIX. 


| | of Awoydance 6y Reſignation : BY 


: Ke(igaation is », . aud to whop to be 
| ou s And when, and where all 
charges of the Incumbent hall, be 


F * "avoided upon, Top, OT 3, and 
." Þbere 20, wh ſ5. oy : | . \ SR 
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The Contents, 
WY CAAP. XXI.  - 
A © of Phayralities : How the Incumbent i5 
| —_ nat one and 2, whoſe ay 
>. be 1s mi ' How oy the 
3, * "Chad Bios, brad was 0aph 4 of 
” Plitratty, and hw the Kin whe 
 difpente with "the Canon. Where, 
"and it what Caſes, ant by whomt Fa- 
q *  Eblties, Commendams, XA Plutalt- 
is "Ties weve prantent before the Statatei 
F- | of 21 and. 28 H.8, ad 1 Ez. Of 
Þ- Commendanss, Accipere and Retinere, 
F d their difference. Arid of © ammens 
$- granted at this day by the Arch- 


"iba 
nw” "tar; xxtr. - 
ho may be diſpenſed withall to hove 
'Plarality within 21 H, 8. Of Re- 
'E | . termer of Chaplains, and bow | 
_ |: Chaplayn Noble Men, and Officers 
ks our and Plice may retain. What 
ſhall Le a good Reteiner of a Chaylloi ; 
ind Where Diſpenſation gaanted to 
ſuch Chaplain for Plrality ſhalt "4 
ie. mhere Mot, * © _ n : 
'S - 1.1.6 + < ENG 
#hit Ri NY or Interef the Parſit' or - 
- Picar have to the Churth : Of * the 
—_ * [ [I of the Patron 434 Ord; my 
* In whom the Feeſimpte of the Tleah 
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be A fholFarfs: and Preps Church 
Y bbwe for the thy of tha Church 
and Gle#b; 1. And Shirber 2 
| noon 
a | Piſon fo «bs 
wp ation, and nhere the func ſhall 
yo v4 ebe Wall Patron aut of the 
pufeſsion'f 1h: Charch,or bis" dlcoy- 
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CHAP. XxV: _, | ; 

Phat Rewte the Patron hath for 3 "2 
-* >brower' br; }irdwſon , or, #refo "a "4 
ore | nent wpon an tſbrpation. * And ei 
Ren writs of Droit d& Advowſon. 4/- 


od fize de Darrein Preſentment , 6xd 
a _ Quare Impedit, 
Phat CHAP XXVI 
tn: | Of the Profits of the Reflory, viz. Obla- 
d t0 $1085 , Obventions , Offerings 4nd 


Tythes. Aud where Suit for Tythes 
Meth 1n the Spiritual Court ; Where 
Temporal Court. 

CHAP. XXVIL. 

Fhat Perſons were capable of Tythes at 
.the Common Law; op as things 
Tythes ſhall be paid. at ſhall be 8 

good 
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CHAP. I. 
of Archbiſhaps and Biſbops, and of theis 


Eieftion, Confirmation, Conſecration, 
and Inreſiure ; And when thei 
Temporalties ſhall be. delivered upto 
them. 


* N Archbiſhop 1s a Sptri- 
wal p:rſon Secular , who 
hath Juriſdi.on in all Caus 
ſes and things which are.Ec: 
2 clefiaſtical 5 .in.a. Province within 
I the Realm” whereof he is the Arche 
biſhop. 
wY In the Realm, of. Enzlaid there are p71, ans; 
J but rwo Provinces , Viz» Canterbary Parker, An= ? 
"24 and York; the Archbiſhop of Carter- OY Brit, 
B bury ” 


a - Parſons Law. Chap. 1; 
Ranulph. Ci- þyyy is at this day ſtiled , XMetrapolitg- 
_—_— * mus ( Primds totius Angliz ; The 
16. El, Dy- Arcobifhop of York, 1s Prizuas,0 Mes 
ct, 327, trapolitanus Anglie. 

Eachot theſe Archbiſhops hath in 


Cook t-Parts 1 Province ſuffcagan Biſhops of che 


Inſtirur, 94, 


Matchew Par- ſeveral Provinces 3 The Archbiſhop 


ker Antiquit, of Canterbury hath under him within 
Bxitan, 20+ 


bis Province, Rocheſter his Principal 
Chaplain, Loxd:z his Dean z Win- 
cheſter his Chancellour, Norwich, Lins 
coln , Ely, Chicheſter, Salisbury, Exe- 
ter, Bath and wells, Worceſter, Covens 
try and Lichfield, Hereford, Landaffe, 
St. Davids, Bangor and Sr, Aſaph, 
Glouceſter , Briſtol , Peterborrow and 
Oxf ord, 

The Archbiſhop of York hath un- 
der him , within his Province, The 
Biſhop of the County Palatine of 
Cheſter , creed and annexed by 
King Hezyy the 8; to his Province ; 
The Biſhop of the County Palatine 


of Durham ; The Biſhop of Carlile, 
and of the 1/le of man annexed alſs 
to his Province by King Hezry che 8, 

The Archlhifhop of Cauterbury 
bath the Predency of all the Cler- 
gy withio the Realm of England, and 
t5 ranked before all the Nobility 4 
Inc 


a> A Lu Pho. — ba a..c io an dS od. eo os Et 


Chap.t; Parſons Law; 
the Realm, viz. next and immediate- 


ly after the Kings Children,:Bro- 


thers, &c. And in all antient Char” ; 
ters,, Statutes, - and AQs of Parlia” ,. 


ments, the Biſhops were ever named 
before the Temporal Lords ; as ap- 
pcareth by the Statutes of Hagra 
Charta, 3nd Charta de Forrefla ; Hen- 
fieus Det gratiaz &c» Archiepiſcopss , 


Epiſcapts, Comitihiiy, Baronibus » &Ce 
and by other Statutes, 7 
; All the. Archbiſhopricks and .By 
ſhopricks within theRealmof Exglazd 
were of Kings Foundations ,. and the 
Kings of Exglazd- were the Founders 
of chem all : Ar the firſt they were 
onative, per traditionem Baculi Paſts- 
ralis, @ atnnuli; Which was a 
Symbol of a Spiritual Marriage bes 
ewixt them and the Church : Bur af: 
terward King Johx,by bis Charter 15, 
Fanuartt, Anno Regni ſui 17, De com- 


#24ux1 conſenſu Baronum, granted, That 


they ſhould be ever after Elegeble ; 


And after that time came in the Cor 


ge de Eſlier, | : 
In Antient time by the Common 
Law, the Founders and Patrons of 


Vid Cook 3 
pore in 
awdrie 1 
I+ Jace cap,3, 
I7. E, ny? 


id, Cook. z? 
part, Inſticurs 


Churches and. Benefices, had a full 344 
and an abſolute inberitance in them, 
| B2 and 


& 


4 Parſons Law, Chap.1” 


Br. tit Pre-= and upon every vacancy might have 
my conferred them - upon Incumbents; 
58.7 14. without Admiſſion, - Laſtirution and 
19. E, 3-tit, Induction of the Biſhop by Livery, 
 - +95; tOnhg or delivering unto them the ring of 
Diſm, cap. 6. the Church door: And rhe Inveſture 
fo, gt, of Brhops (as before is ſaid) were 
only per Annulum, Batulum ;, Bur by 

General Councils, afterwatds, rhe 

Right nor only of Inveſture , but of 

25 © Infticutioa and Induction of Incum: 

::,- . + to Biſhops andothers, | 

1.752 | _ - Biſhops holdtheir Temporal Pof* 
e©> + ſeffions of their Biſhopricks per Bare 
Ham, as appeareth Ex Rott, Patevt, 

de-anpno 18. Her 3, Membr, 17: Vit 

Ron. Par; 18, fandatum off omnibus Epiſcopls qui 
H. 3. Mcmbr. Conventurt ſunt apud Glouceſtriam die 
17» Sabath. 18 Craſtin, Ste Katheringy fir- 
miter inhibendo, Quod ficut Baronias 

ſuat, quas de Rege Tenent, diligunt, 

aullo modo preſumant Concilium tenere 


de aliquitui qua ad Corenam Regis per- 


tinent, vel que perſonam Regis , wel 
ſlatum ſuum , ,vel ſiatum Concilis ſux 
INES" couttngunt : Sciturt pro certo, quod 
We. .H 8, » &* . 2 q 
tka *.* Aefeterinty Rex tae ſe Caprat ad Baront- 


184.in De, a5 ſuas, And they ir in Parliaments as 


Standiſhcs 


Cafe Barons, byr eaſon of their Temporal 


poſſeſſions, The 


| benrs of Churches-were transferred - 


_—____u_— 


Chap. I. . Parſons Law. 


- 2 


$ 


The. Dioceſs of every Archbiſhop 


and Biſhop, is divided into Arcti 17.Ex 3/44 


deacenries, according to theextent 


by Preſcription, as the Archdcaconry 


of Richmond is; Some are ae jure by 3H. 6.3. by 


the Law, and ſome are by Covegant 


ul and Contract made betwcen che Bi- 


ſhop and the Archdeacon, VPhen the 
Alchdeacon hath his Jurisdi&ticn by 
Ceyenant, or Contra, the ſame 
do not take away the Juriſdiftion 
of the-Biſhop; as the tame doth , 
where the. Archdeaconry is holden 
by Preſcription,or de jure: For it the 


Coo. F. party 
in Cxwdrics 


' of the Biſhoprick: VWhereof ſome are cif, 


Chaunrrell, 


Biſhop doth hold plea, 6r doth 1utex- * 


| meddle with any ching within the 
\ Juriſdiction of the Archdeaconry by 


Covenant or Contrcat, the Arch- 
deacon can only tiave an «Rion of 
Covenant 2gainli the Biſhop : Bur if 
the Biſhop doth intermeddle within 
the Archdeaconry, where the Arch- 
deaconry is by Pre{criptionor de jure 
in ſuch caſe the Archdeacon may 


have a Prohibition againſt che Biſhop. 
All which hath Jarely been adjudged 
in the Coure of Kings Bench, T9, 


21, Fac, in Caftrell and Fon $ Gale, 


B 3 . The 


- 
=_ 


6 
Cco, 1. part, 


Pid. 3, Car. 
in Evans and 
Aſcoughs 
Caſe, Latch, 
eporrs, 245 


Vid. The Sta- 
rureof 25, 
H. 8, cap. 20, 


- Archbifhoprick or Biſhoprick being 


Parſons Law. Chap.1; 
© "The Archdeacon is Oculu Epiſcopi ; 
And there are 60, Dignities of Arch- 
deaconaries within the Realm of Eng | 
lied ; end theſe are divided intoDea-| | 
neries, and Deaneries into Pariſhes,' 
Towns and Hamlets, WW 

Tothe Creation of every Archbi- 
fhop and Biſhop, there are neceſſa- 
rily required three things, 1. EleRi 
ON. 2, Confirmation, - 3, Conſecr; 
tion and Inveſture + The ElcRion!is 
as the Sollicitation, the Confirmatio 
is as the ContraR, the Conſecration 
is the Conſummation of rhe Spiritual 
Marriage ; The Reſtitution of the 
Temporalties, is as it were the bring- 
ing home of the wife, 

1, EleRion is mede after this man- 
ner, 7/2, A Licence under the Great 
Seal of Ezglaxd is granted to the 
Dean and Chapter of the Cathedral 
Church, when the See of ſnch 
Archbiſhop or Biſhop is void,ro pro- 
cced tothe Eleion of a new Arch- 
biſhop or Biſhop , with a Letter 
Miffive, containing the perſon whom 
they ſhall Ele& or Chooſe to the ſaid 


p—Yy — a * PY a 


— 


A mays ww jw ry , y rw, ay wy fa mo: pad %, Ws mes « mm. A cw on = 


void : This EleRion muſt be with» 
in twelve dayes after the — 
an 


- _ "% SS, 


Chap, r. Parſons Laws 


F Election, they run into danger of ? 
premurire, )) And if the Dean an 
Chapter defer their Elfion above 
twelve dayes after they have recctved 
the Licenſc, and the Letters Mifſhve z 
Then and in ſuch caſc, rhe Kir:3 dort 
luſe by his Letters Pater: uiice the 
Great Scal of England, © NOW Nate 
or preſent the pcrſon to the Othce 
and Dignity of a Biſhop bcipg void ; 
And ſuch Nomination or Preleat- 
ment, if it beto the Office and Dig- 
nity of a Biſhop, is uſually co the 
Archbiſhop or Metrapolitan of the 
Province where the Sce of the Biſhop 
is void: But if ſuch Nomination or 
Preſentment be made by the Kings 
Majeſtie, for defanlr of Ele&ion of 
the Dean and Chapter u3to the Ofc 
fice and Dignity of an Archbiſhop z 
Then the King by his Letters Pas 
tents under the Great Seal, doth 
Nominate or Preſent ſuch Perſon as 
he ſhall think good to have the Dig» 
nity , unto one Archbiſhop and rwo 
other Biſhopy , or elſero four ſuch 
B 4 * Biſhops 


7 


and Letters Miſhve are delived un- Yd. Sau. a8. 
to them. (if the Dean and Chap- {.; 


8. Cap, 20. 


ica.z Riitall, 


ter, after the Letrers Miflive deltver- Vid. Co. 


IS. | 
ed do refuſe @r negleR ro make the cs 


itt, Reg 


Mich. 2 2. lac. 
Laich.'Re- 
ports, 246. 
38,E.3 31. 


wv = $a. Atv ws. 
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ParJors Law, Chap.r,JCh 
Biſhops of the Realm as ſhall be afs|firſ 
ſigncd by his Majeſtic : Bur if the{to 
Dcan and Chapter, do after the Lis| ha 
cence and Letters Miſſive, ele@ the] coy 
perſon nominaced in the Letters Mil: net 
five, according to the Kings Plcalurel gr 
therein z Then is the EicQion wellIfon 
made; And upon GCeriificate madeFiſhc 
of ſuch ElcRion unto the Kings Ma-YTe 
jeſty under their common Seal, the[ple 
perſon elected is reputed and called; 
Lord Bithoy Ele, | Pa: 
By ch's Ele&ion he 1s not abſojuteſin 
Biſhop to all purpoſes; He is a BiſhopſC: 
Nomine only, 02 re; Non habet Poteſta-l 
tem juriſattonts neque Ordings, Helbrc 
1s but as Embryo in wentres Ull hisCr 
Confirmation and Confecration: For Jab: 
if am:n be but eleftcd a Biſhop, if |a 1 
there be cauſe to bring a Writ of |a 
Rigac in the Court of a Mannor [Ar 
which doth belong to his Biſkoprick, [ſhe 
the VVrit (hall not be directed Epiſco- Jof 
o, but Balit:s of che Biſhop El:&, ID 
Neither doth EleQion of any perſon Ymg 
ro any ſuch Arch-biſhoprick or Bis Jit 
ſhoprick, if he was before Parſon or Pa! 
Vicar of any Church Preſentative, or 
Dean of any Cathedral, or hel anyJC 
other Epiſcopal Dignity, make Oo { 


,1,]Chap. 1. Parſons Law. 9 

iſs[firk Benefice, Deanery, or Dignity 

he[to be ipſo fafio void in Law; For 

-l«|zhat it hath been adjudged, that a 

nel Commendam retinere made to ſuch a 

ul:[perſon of ſuch Perſonage, Deanery, 

refor other Dignity which the ſaid Par- 

cll{ſon had betore he was Ele&cd Bis PS 

deFſhop, comes time enough in Trin. POEy 

a-YTerm, 11. Jacob, in the Common- c wowy and 

heſpleas in Colt and the Biſhop of Cor Lirchfel4s caſe 

edreztry and Litchfields Caſe : and in —_ TY 
Paſch. 3J- Car. t. in the Kings Bench Tr. 30. Car. 

tein Evars and Aſcoughs Caſe, which "_ _— 

OpI Caſe ſee now ar large reported. 71h ap. 

a) If an Abbor pendant a Writ 

Teſbrought againſt him be made and 

usICreated Biſhop, the Veit ſhall nor Yeg-H5 13 8 

or Jabate, becauſe the Creation of him 

it Ja Biſhop is not his own act, but the 

of [a& of another, viz, of the King, 

or [And EleRion only of one to a Bi- 

k, [{hoprick, who had befere a Bencfice 

0- Jof Cure, or any other Eccleſiaſtical ,, x + Finn: 

t, {Dignity or Promotion , doth not cir. Brief, 25+ 

on Fmake a Ceffarion of it; for if ir ſhou]d, 

l-Jir ſhould be to the prejudice of the 

DE partYs 

or] The ſecond thing incident to the 

nyJ Creation of an Archbiſhop, or Bi- 

, ſhops is, Confirmation , Copſccrati- 
_— on 


"x0 Parſons Law. Chap. I: 

oh and Inveſture, This was anti-\: 

38. E; 3. 30 ently done by Bulls and Breves: 
from the Biſhop of Rome, who clain=! 
cd a Spiritual Juriſdition in this 
Realm, Bur now, ſince the Statute 
of 25. H, 8, cap, 20. the ſame is 
done by the Archbiſhop, or Metro- 
politan of the Province in which 
ſuch Biſhoprick is void, with fach 
Benediftions and other Ceremonies 
as are rgquiſite * but it is to be noted, 
Thar . before the Archbiſhop, or 
other Bifhop is Confirmed, Conſe- 
crated, or Inveſted, He muſt rake 
an Oath of Fealty unto the Kings 
od Majeſty only, and then, after ſuch 
Lo Oath taken, and Fealty done only to 
the Kings Majelty , the King doth 

under his great Scal ſignifi his Ele- 

Aion tro one Archbiſhop, and two 

other Biſhops, or elſe unto four 

Biſhops witniu his Majeſties Domt- 

pions, thereby commanding the 

to confirm his Eledtion, and tc 
Conſecrate and inveſt the perſon 

and to uſe ſuch BenediCtions , andYl anc 

other Ceremonies -as arc requiliteſ ſuc 
thereunto, Þ pot: 

P. 41.E.3.5: As for his Cenfirmation and Con aft, 
rite Que IP. ecration he is compleat Biſhop a ſtec 


P. Stat. 25, 
H. 8. cap, 20. 


I29, 


Chap. 1. Parſons Law. IL 
| purpoſes, as well to Temporalties | 
» - qpiritaalries, And then he hath Fe EY 
plenam proteſiatem TartſdiRions, caſe, mM 
Ordints : And tiercfore after he 1s 41- E. 3. To, 
Conſecraied he may certifie an Ex- F'"* N- B64: 
commenzement : VV hen he is Con- 
firmed, the power of the Guardian 18.E1 z. Dyer 
of the Sp'ritualties doch ceaſe, — 
18, Eliz, Dyer. 350. and #4d. 22,E, 2 3% 
3-13. Where a Writ awarded Epif- 
copo Eleflo 6 Confirmato,. to admit a 
Clerk ro a Bcnefice, was holden 
good, 
When he is Conſecrated, he may 
Confer Orders upon others, and 
may Conſecrate Churches, or Chap- 
pels, which he could nordo before 
his Conſecration : For although by 
his Confirmation, Conjugiam contra- 
WW bitur Spirituale, ( as before is ſaid) 
ye t by Conſecration, Conſumiter, 
After rhat he is confirmed, and 
before he is Conſeerated Biſhop, the ,,. x. 3. c 
King may by his Letters Parents 46. E.g. 4 
grant unto him his Temporalties, 
a and ſuch Grant ſhall be good : Bur 
_ ſuch a Grant from his Majeſty is 
Þ potrts de gratia quam de jure, But 
JoneP after that he is Confecrated, Iave= 


p wo fted and inſtalled in his Biſhoprick, 
al he 


=P" 


IA 


p8E. 3. 30. 


Tr. 3. Ca.B.R. 
in Evans and 


Aſcoughs caſe, 
Latch. 237. 


21. H. 6. 3.by 
Markham. 


P.F.N.B.zcc. Temporalties out of the Kings hand+ 


Parſons Law, Chap. I; L 
he is fully enabled for to ſue for bis 


by a Writ de reftitutions Temporalts | 
#m diretcd ro the Eſcheator ; and +; 
ſo he ſhall enjoy the Acual poſſcſſi- |; 
on of them: But yet the Temporal» 
tices are not de jure to be delivered: 
pnto him uacil! the Metropolitan hath 
certified the time of his Conſecratt- 
oi, alrhough the Freehold of the 
TIcmporalties be in him by his very 
Conſecration, as the Book in 38. E, 
Zo 39, is, | 

If a Biſhop of one Diocels be 
tranſlated to a Biſhoprick in another. 
Dioceſs, there needs no Confirma-: 
tion, or new Cenſecration of himy: 
for that Conſecration once (had its 
CharaRer indelibilis; And although 
for Cauſe, or Crime, he may afcer- 
wards be depoſed and remoycd from 
the See, or may be ſuſpended af 
Officio & Beneficio, that is to ſay, from! 
the Execution of his Spiritual Jurif* 
digiony 'and from the Recetvin 
the Temporalties and Pcofirs of 
the Biſkoprick: Yet ſtill he res 
teins the' title of a Biſhop, for rhar 
the Order cannot abſolucely be 
raken from him, being (if nor by 

7 Divine ) 
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Chap, 2 y Parſons Law. 
F Divine ) yet by Apoſiolical Inſticu- 


I tion. Tamen Queres 


CHAP, II. 


b _— 


Of Deans avd Chapters, and of thetr 


Ele#:ons : How all perſons belong- 
"'ing to Cathearal Charches held therr 
-- poſſeſſions at the firſt together z And 
*''bow and by whom they came after- 
* wards ts be divided and ſevered, 


$$ # Þ 9 
# © 


i Oe Archbiſhop and Biſhop 


hath a Dean and Chapter con- 
ſiting of Spiritual and 'Eccleſiaſti- 
tal perſons. There are four ' ſorts 
of Deans or Deaneries ; of which, 
and of whom the Law of this Realm 
taketh knowledge. The firſt is a 
Dean who hath a Chapter confiſt- 
ing of Prebendaries or Cannons : 
For. ſeeing, that it was impoſſible 
bur thar Sets, Schiſms and Herefies 
ſhould ariſe in the Church, it was 
in Chriſtian policy thought fit and 
neceſſary , that the burthen of the 
whole Church, and the Government 
hereof ſhould not lic upon the pers 


ſon_ 


oF 


74 Parſops Law. - Chap. #; | 
fon of the Biſhop only $ and therg< 
fore it was thought -neccflary that. * 
every Biſhop within his Dioceſs 
ſhould be affilted with a Council, 
1. To conſult with them 1n matters 
of difficulty concerning Religion , 

- and deciding of the controverſies 
thetcof. 2. For the+bertrer ordering 
and diſpoling of the things of rhe 

Eook 3. pt- in Churgh, and to givetheir aſſent, to 
-— ky the ſuch eſtates as the Biſhop ſhould 
Chapier of Make of the Temporalties. of his 
Ne wich, Biſhoprick ; For it was not thoughe 
convenient that the whole power 
and charge thereof, ſhould remain} 
any -one-ſole perſon only 4. & 
the Biſhop: and yet was the Dean 
and Chapter ſubordinate to the 
B:ſhop, 4 
The Dean which-hath a Chaprtery' 
fuch as: the Dean" of Carterburyy 
St. Pauls; &c. is (et forth tobe aft 
Ecclefiafttical Governour Seculat 
over the Prependarics and Cannon 
inthe Cathedral Church, Andehs 
Patronage of all ſuch Deaneries 
inthe Crown, and doth not belon 
unto any Subject, The antient 
Deans of Chapters come in as Bb 
ſhops now do by a Conge de Eſlierſhat 
and}. 


a 
* 


( 


S 
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| Chap. 2+ Parſons Lan, 


and are confirmed by the Biſhop * 


But thoſe Deaneries which were 


tranſlaced from Priorics and Co- 


BM vents, or which were founded after 
Srhe Diſſolution of Abbics and Mo- 


naſteries by King. Hexry the eighth, 
or other Kings of this Realm, - are 
now Donative , and by the Kings 
Letters Patents ' they ate InſRal- 
led, 

The Chapter are the Prebenda- 


Fies or Cannons ( as before is ſaid ) 


and is Clericorum Congregatto: ſub - uno 


JDecano tn Eccleſia Cathedralis Some 


hapters are Antieaty and ſome 
Later : the Later are of two ſorts. 
1, Thoſe which were founded or 
ranflated by King Henry the eighth 


F in the places of Abbots and Covents, 
J or Pciors and Covents which were 
F< Chapters whileſt they ſtood: & theſe 


of may be ſaid to. be new Chapters, 
| bur belonging to old Biſhopricks, 


2, They are ſaid to be new Chaps 


ll ters, which are annexed unto new 


Biſhopricks founded by King Henry 
the eighth: ſuch as were Briſtol, 


ent Chefter, Oxford. 


erflÞath no Chapter; and yet heis 


The ſecond Dean, is a Dean who 


Pre- 


Cook. I. pt. 
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- Whetein he holdeth Ecclcliaſtical 


___ Paſow Law; Chap: 2; J 
Preſentative, and hath cure of Souls ; ' 
Who hath a Peculiar and Court ; : 


Juriſdition 5 but he is not ſubje& 
ro the Viſkation of 'the Biſhop- or 
Ordinary: Such a one- 1s the Dean: 
of Battel in Suſſex, which Dcanery 
was founded by King »iliam the 
Conqueror: And the Dean there 
bath Cure of Souls, and hath Spi- 
ritual Juriſdidion within the Liber- 
ty of Battellz and he 1s Prefentable 
by the Patron unto the Biſhop of 
the Dioccſs, and is admitted to: the 
Deanery by Inſtitution and - 1nJue 
Qion by the Biſhop of - Chicheſter, al- 
though he be exempt from the Vitſi- 
ration of the ſatie Biſhop. And the 
Patronage of ſuch a Deanery may 
be in a SubjeA,” as the Patronage of 
the Deanery of Battell a long time 
hath been, and I believe yet is, and 
remains in the Family of the Lorc 
Viſcount Hſountacute. 
' The third Dean is Ecclcfiafticaly . 
alſoz bur the Deanery is not Prey 
ſentative, but Donative, nor 'hati 
he any Cure of Souls z but he 1s on 
ly by Covenant or Condition, andy . 
he alſo hath a Court and a Peculiar, pl 


_ 


4 


F 


x 
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Chap. 4 Paſo Lav; 

in which he boldeth Plea and Juriſ- 
diction of all ſuch matters and 
things as are Eccleſiaſtical , and 
which do ariſe witbiti his Peculiary 
which oftentimes extends over ma- 
ny Pariſhes, Such a Dean Conſti- 
tured by Commiſſion from the Me- 
tropoliran of the Province, is the 
Dean of the Arches , and the Dean 
of Bocking in Eſſex z and of luch Det- 
neries there are many more. 


he 


rchdeaconties, and they into Deas 


every: Bſhop was, divided. into 


ab . Paſon Loy, Chapi2, 
the Power and [uriſdiQtion of theſe - 
Rural Deans is now almoſt loſt and 
om, ws pe , the ſame being cn | 
croached upon, and as it were ſwal- 
lowed up in the Office ofthe Arch- 
; deacon, and the Biſhops Chanceilor, 
who now execute thuir powcr and 
Y; authority throughout all the Dioce(- 
ſes of the Biſhops of Exglandgaltiough 
p that in other Countreys, and in ſome 
S; part alſoof this Realm of England,the 
$; Fariſdition of theſe Rural Deans is 
: f | Kill in full force. 
| The Biſhop, Dean and Chapter, 
(which were the Prebendaries or 
Cannons, as before is ſaid) and all 
other perſons belonging unto, or 
haviag any thing to do in Cathedral 
Churches, at the firſt, and in ancient 
times held their poſſeſſions rogether: 
ingroſs ; bur afcerwards for the a- 
voiding of Confuſion, and for berter 
Order, and for ſome other ſpecial 
Cauſes known to the Kings and State 
: of this Realm, the ſame were aftet« 
wards by them ſevered and divided'z 
and parc of the Lands and poflcfiens 
belonging to the ſame Church wereY ; 
Uſenet ro the Biſhop and his Sucel] 
 Eetfors to hold by chemelves, andy . 
; | oc 


—_——_ 


of H, $. 9. 


Y other parts thcreof were aſſigned 
- unto he Dean and Chapter to: hold 
' by themſelves 5 of which Lands 
they have, ever fince continued 
ſeverally ſeized in their ſeveral Ca- 
pacitiess This appearerh more 
plainly by the Book 17, E. 3+ 29: 
where the Treaſurer of a Cathedral 
Church brought an Aflize of ſome 
| of his poſſeſſions in his own Name, 
and the Defendant pleaded in Barr 
& Releaſe of che Dean and Chapter, 
and it was ruled.ro be no Barr, be- 
cauſe thar the Treaſurer now held 
his poſſeſſions ſevered from the pol- 
{cffions of the Dean and Chapter ; 
and yet 2a Lcaſe made of them by 
the Treaſurer, without the Confir- 
mation of the Dcan and Chapter, 
was holden not to be good, bur 
only during his own time, and not 
+ t6 bind his Succeſſor, And alſo it 
& hath been! ſeen, That the Chapter +7. x4, 54.6 
ilfo hath maintained Writs of their 
*"Þ ſeveral pofſcſhons apainſt the Dean, _ 
TY For the Priot of #e/tminfter brought qe. E.g.00., 
"hs 0v2re Impedit for a Preſentation to pomwats, ns 
Tr 4 hureh which belonged o his acc, 
Priory againſt, the Abbot of Yef- 
$ #i5fter;, as Was ſaid by Pinchdeyy 
Xn © z 4&B7. 


P. Cook 3, pt. 
in the Biſhop 
of Canterburies 


Caſe. 


Zl H, 7.39. | 
49. K. 3. 14» 


If they do conliſt of a ſole 


Parſons Law, 


Beok of 20, E. 3: Fitz. title Nona» 
bility 9- 

All Archbiſhops, Biſhops, Deans, 
Prebendarics, Archdeacons, Parſons, 
Vicars, are Secular perſons, and are 
not now: Religious, although they 


are Church-men, or Men belonging 


to the Church, For no pewons are 
ſaid in Law to be Religious, but 
ſuch only as have vowed three 
things, viz. Obedience to the So» 


veraign of their Houſe and Order 
perpetual Chaſtity; and wiltull po-' 


verty; Or ſuch as are profeſſed in 


ſome Religious Order, as the Avgu- 


tine and Franciſcan Monks, &' Yet 
may all ſuch Eccleſiaſtical perſons 


Secular hold Lands in Frankalmoigne, 
and Lands at this day may be given 


to them and their Succeſſors 29 
be holden in Frankalmoigne, with 


the Conſent of the King , and of 


the Lords Mediate and Immediate, 
notwithſtanding the Statute of Mort- 
andiv, For that Quilibet poteſt re» 
wunciare jurs pro ſe introdufio ; 4 1d 

OTH 


body Politick, & 


poration or 


: Biſhop 3 Prebendary , Parſon 


Vica 


Chap. 2, | 
40 E. 3. 28. wherewith agreeth the - 


— 7 FF AW TP OY. UE ROPE 


_- -_ 
. 


"| 


J Chap.'3s Parſons Lan, 
F Vicar, @« a- Feoffmenr may be 
» | made to them of Lands :7 Libra 

Elemoſina, eicher by Deed or withour 
, | Deed, and the Fee-{imple ſhall paſs 
» | Uunfo them without the word (Suce 
e | ceſſors.) Bar if any ſuch Feoffment 
y | be madeto a Corporation Aggregate .,. 
g || of mavy perſons, as to-Dean and 
e | Chapter, &. thereto pals the Inhe- 
it | ricaace unto them, there muſt be the 
oe | word Succeflors in the Habendurr of 
3 | 'the Decd, and the Feoffment mult be 
-z8 by Deed, otherwiſe it is not good in 
Jo Law. | | 


nf _ Os : 
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13 8 CHAP. III, 

RS | * # . 

ef Of the Capacities of Biſhops, Deans and 
nf Chapters, Prebendaries , Parſons, 


% Vicars, and otherEccleſiaſtical perſons, 
th to Purchaſe, Hold, ani Gram: And 
of Different Aits and things to be 
done by them, and to them, 


FE Archbiſhop, Biſhop, Arch- 
deacon, Dean, Prebendarie,Par- 
"ſon, Vicar , or other Corporation 
I Spiritual, Sole, or Aggregate, have a 
double Capacity in them to -Puc- 
| on chaſe, 


i . ” we \ So Fa - 
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Parſons Lev, Chap 
chaſe, Hold or Grant, If Lauds be 
piven to 2 ſole body Politique er. 
Corporatc, as tO a Biihop, Archdea- 
con , Prebcndaty , Parſon, Vicar, 
there to giye them an cſiatc of Inhes 
ritance in his or their Politique or 


Corporate Capacity, there muſt be 


« theſe words in the Grant. or Deed, 


wiz. To Have and ro Hold ro hini 
and his Succefſors ; for without the 
word (Sicceflors) '1n ſuch caſcs the 
Inheritance paſſech not uoto them , 
except (as before is ſaid) in the Cal 
of Fraxkalmorgne : Bur if Lands by 
given ro 4 Dean aid Chapter , 6; 
other Corporation Aggregate, they 


may havean Inheritance, or a Fed 
ſimple in. the thing paſſcd unto they 


without the wor (Succefſors) fg 
that the ſaid body Politique neyet 
dyeth z burthen they muſt take the 
thing graneed in their poligique Co 
acityz and not in their natural Cap! 
city, If the King by Voy gainnb Pat- 
rents, grants Lands Decaxo (&. C 
tulo, &c. Habendum fibi & beredibm, 
& ſucceſſoribu ſuis ; The grant ſhal 
run to the Nean and Chapter ar 
his Succeſſorsin theic politique C 
pagity, and not to him and hi 


bo > 


" by 


Chaps 3. Parſon Law. © 


heirs in his natural Capacity, 
There is a grcac difference in things 
to be done by Corporations Spiricus 
all, which arc Solc; and Corporations 
Spiritual which are Aggregate of 
many perſons: 1, If a Soie Corpoe 
ration, a5 a B:(hop, Prcbcndary, Pars 
ſon, Vicar, © mak: 2 Fcoffment —_ b.s. 
in Fee, with a Letter of Attorney for = TY" 
to deliver Livery and Scifin of the 
Lands, the Livery muſt be made in 
the life time of the Biſhopy Prebene 
darys Parſon, or Vicar, ©, Burif 2 Cook 
Dean and Chapter, or orher Corpo- yuaing. 44, 
ration Aggregate, make a Deed of 
Feoftment of Lands, w:th a Leiter of - 
Attorney for to make Livery and 
Seiſt1 , there Livery made: by the 
Attorney after the death of the Dean 
is good, and fhall ſtand effcQual 
in Law. 2. A Sole Corparati- Tewp- Et 


on, a5 a Biſhop ſeized in the right of £5 I"%s 


his Biſhoprick, ſhall do Homage ; 8:&, 3: 3& 
but a Parſon or a Vicar who have bur 


aQ14/ificd Fee in them ſhall neither 
do Homage nor receive Homage : 


/Neither ſhall a Dean and Chapter do 33: : ® Be, 


Homage, becauſe chey cannot. do it M14 


in perſon; and Homage muſt alwayes Cook 7.pr. xo 
be done in perſon : Neither ſhall a Maps puts 
Ty C4 Biſhop 


_ Parſons Lam, Chap.y;" 
' - Biſhopdo Eſcuage in perſon, bur he 
ſhall find ati able men to do the ſame: 
For ir is a 'Rnle, That Nemo wilitans 
lanvil. lib. 9. Deo zmplicet ſe ſecularibus megotits, 
zabs And the old Books are, Thar the 
| Homa e which a Biſhop doth, is ra- 
ther Fcalty then Homage 2 For that 
ie wanteth the words of Homage,v7z, 
TJeo de wergne woſtre home, &c, Yetih 
the opinion of Cook chicf Juſtice,in his 
firſt book of Inſtitutes, 65, 'itis Ho- 
mage, becauſe he ſaith, I do you Ho- 
mages' 3- A Corporation Spiritual 
+ Sole, as a Parſon, Prebendary , Vie! 
car, &c. who had not the abſolute] ri 
Fee-fimple of the Lands in chem', 
*could nor have charged: their Landy 
or Poſſeſſions, without the aſſent of 
their Patross or Founders : But's 
Corpotation Aggregate of many Jt 
perſons, as a Dean and ChaprerzFEl 
Maſter of a Colledge and Fellows; 
&'c, who had the abſolute Fee fimplg 
of the Lands in them, might have 
made Grants, and thereby charged 
their poſſciſions, or might have dif- 
continued their Lands or PoſſcMens 
without the afſent of their Found» 
_ £75 TED OR” "17 


CHAP, 


Chap, 4s Parſons Laws 


Chap, IV. 


f Leaſes made by Biſbops, Deans and 

' Chapters, Prebendaries, Parſons, 
Vicars : "And where their Leaſes are 
good by the Statute of 32. H, 8, 
I. & 13> El:z, and other Statutes, 
Where not, 


C47” wy ow Sn RS 


T7 Very Archbiſhop, Biikop, Arch» Cook 5. parts 

deacon, Prcbendary , Parſon, (+ _ 

Vicar, and other Corporation 'Spi- go, * * 

ritual, by the Common Law might Cook 11. parts 

have made Leaſes' Concurrentibss his **: 

qui in lege requiruntur , for lives or 

years withove limitation, or-ſtinr. of 

© time. Bur they are now by the: Sta» 

tures of 32, H, 8, Stat, of 1, & 13, 

Eliz, and other Starures,reſtrained ro 

make any Leaſcs of their Lands or 

Poſſ ſions belonging ro the Church, 

vY bur according to ſuch limitations and 

ander ſuch proviſoes as are- mention 

Fl cd in the ſaid Statutes, | 

 Nowby the Statute of 32. H. 8, 

| —_ is - enabling Statute to ſome 

© pcrions and purpoſes, A Biſhop b a 
his Deed, without the Dean and od = 
Chapter : | Y 


-_ xt, 


7 CAT. 3 + > on 


B.-: wits 


Cook Fo pt. 6, 
an the Lord 
Mounrjoyes 
Caſe. 

Cook 5+ pt. 3. 
Elmoss Calc. 


Cook 6 pr. 37. 
The Dean and 
—_ of 
Worecfters 
Caſc, 


Parſom Levy. Chap, 
Chapter : A Parſon ſeized in Fee ig 
the right of kis Church, may make 
Leaſes under theſe Cantions, Limis« f 
rations, and Proviſacs following, viz, 
I, The Ecaſe muſt be made 19 wri» 
ting by Deed Indentcd, and nor. by 
word, 2, The Leaſe muſt begin from 
the day of the Date thereof, or from 
the making thereaf-s Z.. The old 
Leaſc muſt be ſurregdred, expired,or 
ended withio one year at the maki 
of the ſecond Leafe; and ſuch ſurrene 
der muſt be abſolute, and nor condi 
tional, 4. There muſt not be a double 
Leaſe in being atone time, 5, The 


Leaſe muſt noc exceed twenty one] 7 


years, or three lives from the maki 
thereof, 6, The Leaſe muſk be 
Lands or Tenements —_ able, out 


of which a Rent may be reſerved, 
7, The Lcaſe muſt be of Lands or 
Tenemenets which commonly have 
been letren ro Farm by the ſpace of 
twenty years next before the Leaſe 
made. $. There mult be reſerved eo 
chem and their Succeffors ſo much 
wag Rent, or more, which hatl 

en accuſtomably uſed ro be pait 
for the ſaid Lands or Tenement 


withia twenty years before the Leal 
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-— 
-_ pal 


, Chap. 4: Pay ſons Law, | 27 
made. '9+ The Statute of 32, H, 3, Cocks. putts 


dorh not extend to any Leaſe to be 37s 


- made without impeachmeat of 


Waſte, 

A Parſon, Vicar, &«. if they make 
Leaſes for twenty one years, or three 
lives, according io che enabling Stg- 
epte of 32, H. 8. they are out of ihe 
Statute , and their Leaſes muſt be 
confirmed by the Patron and Qrdina- 
ry 3 Bur a Biſhop who is ſeized inthe 
right of his Biſhoprick ; A Dean of 
his Sole poſſeſſions ſeized iz jure Da- 
copatus ; An Archdeacon ſeized 1n ju- 
re. Archidiaconatas ; and a Prebenda- 
ry ſeiled iz jure Prebende ; every one 
\ JO is ſeized 4» jure Ecclefie, and 
may make Leaſes with'the Caurions, 
and under 'the Limitations and Pra- 
viſocs before mentioned , without 
Confirmation, * - 

If a Biſhop maketh a Leaſe for 
ewenty one years, and all thoſe years 
gre ſpent or -run on faxing three or 
more z yet may the Biſhop make a 
new Leaſe for twenty one years to 
begin from the making according to | 
the Exception of the Statute, burnor 
a Leaſe tor life or livesz and ſuch 
concurrent Leaſe hath becn reſolved 


(3 


36 Parſons Law: Chap. 4 
. tobe good, as well upon the Excep-< 
| 210n of 1, Eliz. which extends to Spiz; 
| rituat and Eccleſiaſtical Corporati- 
ons, which the Statute of 32, H, 8, 
did not do; but then in the cafe of 
concurrent Leaſe, in the caſe of a Bi- y 
ſhop, it muſt be confirmed by the $ 
Dean and Chapter : For the making I} 4} 
of this good, I-ſhall ſhew you only ff x; 
two Preſidents and Reſolutions, Þ jr 
Merſhals Caſe See Paſe, 38.Eliz, in BR. in FrothY C 
-—w"Y in L and the Counteſs of Suſſex Caſe, up-J a 
the Cooncefs ON the Statute of I. Eliz, where iris] 
of Suſſ:x caſe. (aid it was adjudged in one Harſbak } B 
——— Caſe: Where the Biſhop of Canter-Þ] (j 
» R, Leonards 1 Ker" 

Reporrs 1, pr» ##7ymade a Leaſe unto him for twen- | 4} 
TIA ry one years, to begin at theend off L 
the, firſt Leaſe, was adjudged to be] w 
void. Bur in the great Caſe which} m 
was in the Exchequer Chamber upon} z 
this point,there the ſecond Leaſe was th 
in poſſeſſion, and to begin preſently} fo 
and to run out with the other Leaſoz} w 
and thereforeit was adjudged to befj di 
ood; becaufe the Land was charged} 
dur with twenty one years, and noff: 

more, 
Paſe. 29 Zliz. A. Biſhop of London Leaſed parce 
in B. R, Bur- of | the poſſeſſions of his Biſhoprick L 


Wight Caſe, for twenty one years, and afterwardyy- 


if Chap. 4- Parſons Law: 
<Y he pur. out his: Leſſee, and then 
Leaſed the Lands to another for 
| chrec lives, rendrivg the anticnt and 
accuſtomed Rent which was confirm- 
ff cd by the Dean and Chapter: Aﬀter- 
i-} wards 4. was tranſlated to another 
ey Sce ; Inthis caſe it was Reſolved by 
gf] the Juſtices, That the Leaſe was war- 
ly ranted by the Statute of 1. Eliz, and 

in this caſe it was ſaid, That art the 

Common Law, a =_— mighe make 

an Alienation in Fee-i1mple, being 
confirmed by the Dean and Chapter: 

But by the Statute of 32. H, 8, Bi- 

(hops without Dean and Chapter, or 

their Confirmation , might make 

Leaſes for rwenty one years y bur 

with their Confirmation they might 

make Leaſes for a thouſand years : 

But now by the Starnte of 1, Eliz. 

their power in that is much abridged, 

for that now with Confirmation or 

without Confirmation, they cannot 

diſpoſe of their poſſeſſions bur- for 
twenty one years, or three lives, Vid. Cook 3; 

Note, That all Leaſes not war- wok Lin- 

ranted i Hay Statute of 1, Eliz cas Cellayh 
el 2nd 13, Eliz; ſtand good againſt the * * 
| Leſſors themſehvcs, and are voidable 

only by their Succeflors, But if a + 
: Ong 
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5 Parfont Lani Chip; FE | 


ſon, Dean, Prebendary, Vicar, thak6* 


a Leaſe for years or for life; the ſame} © 
_ _ _ Is void by his death; by the Statute FB. 
Pale, 29. Eliz. of 14. Eliz, And if it be fot twenty 


Coo, BÞ * 2} | , af F 
Hunt and One years, or three lives, it were void 


Singlecom = by the Staruce of 13, Eliz, if it be 
ei Normade according to the Proviſoes 
and Limitations above-mentioned. 


—_— 


CHAP, V. 


OS Alienations atid Diſcontinuances 


made by Biſhops, Deans and Chap- | 


fer 


Where their Grants , Charges , or 


ters, Prebendaries; Parſons, Ficars 


Leaſes were good at the Common Law” que 


without Confirmation x Where wot ; 


'Jthe 


had 


Aud by what Statutes | they are re*] 


ftrained to diſcontinue or alien thei) 


Lands or Poſſeſſions, 


Pd. Cook 5, TY Y the Sratntes of 1. & 13; El. n 


ir, 1 ww 97 p 
Pid 19 Eliz, and 1, Facob, Biſhops and alf 


Len, x. party other Eccleſiaſtical perſons are re- 


_ +} *:2.. ſtrained to alien or to diſcontinue an) 
zee. of their Ecclefiaſtical Eands or Pol 
ſcfſions 5 And if they do convey ans 
alica away any of theit ſaid Eands of 


. 


Chap. 9: Parſons Law. Mi Jt 
4 Poſfſcſſ;ons, although that it be untg Ceok 17. pu 
J che King himſelf, yer the alicnation CR 
{is void 1n Law : For althouph that the Cage. 
'} King be not expreſly named in the 
AR of I. Jac, yet the ſaid Statute bes 
ing made ro ſuppreſs Alicnations , 
I Diſcontinuances and Wrongs done 
"| by Clergy-men to their Succeſſors , 
the King is included in the gencral 
words ky the Startce, wize the words 

ſox or perſons, 

If a Biſhop had been Patron of a 11.M. 6. 9. 
Church, the Biſhop could not make 3?- == 
any Grant by the Parſon or Incum- > 
beat of che Lands of his Parſonage 
good, cither by his Licence prece- 

enty  or_by bis . Confirmation ſubſe- 


F 


» 
iS quent, wichourt the Confirmation of 
the Dean and Chapter : Bur if there 
? had been Parſos, Patron, and Ordi- 
;/\fnary, and the Patron and Ordinary 
Yhad given Licence by their Deed to 
"FIthe Parſon to have granted a Rent 
, _ out of the Gleab, and the Par- 
i on had made ſuch a granr, the ſame 
Mhould have bounden the Succeſſors 
of the Parſon at the Common Law, 
xefore the ſaid reſiraining Statutes, 
"{P'though ir had nor been confirmed 
ptccrwards, aid that by reaſon of the 
pre- 


52 Parſons Law; GChap..5. 
|  precedeht Licence; and alſo.in ſi 
caſe, the Ordinary alone mighe have 
agreed. to ſuch a Grant of a Rene 
charge by his Licence precedent, op 
:: Confirmarion ſubſequene , without 
—— 5; the Confirmation of the Dean and 
x6. Aff. 38, Chapter, becauſe. that in that caſe, 
9 Eliz, Vy«t the Copfirmation or Licence of the 
$3: 46* Patron had not been good to have 
made the charge p:rpetual upon the 
Church, uoleſs the Patron had had 8 
Fee-ſimplein the Patronage,which if 
he had had, then the Grant of the 
Rent by the Parſon concurrentiine his, 
had been good, and ſhould have 
charged the Lands, and bound the 
Succeſſors of the Parſon at the Com 
mon Law , before the reſtraining 

Statutes, | | : 
Now; Confirmare, or a Confirma« 
tion is but firmum facere, and is asit 
were but an afſent to the At Dl 

Deed of the Biſhop, Parſon, &. i 
therefore although the Confirmatior 
had not been alwayes of the eſtate; 
yer if it had been but of the Deed & 
che Biſhop, &'c the ſame had beet 
ſufficient, And therefore if a Biſhay 
before the ſaid reftraining Statutg 
of 1-Eliz, and x. Jacob, had madey 

£01 
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pffcjent is Fee of Lads .p 

'of his Bifhoprickt And the Det Hs Co I. - Pup 
&jd* Ciapter by their Deed , hdd Ts 39% 
&6hfirmed the Deed of the. Biſtio 
the ſatire had'becn good, Soif a » 
ſhop'by Decd entbljed, had convey» 
ed Lands uvto the Ki , and -the 
Dean' arid Chapter had' confirmed 
the' Deed of the Biſhop, and aftes- 
wards* the Decd bad been enfolled, 
ir hat” been ſufficient to have con- 
fitmed the Lands unto the King, al- 
thongh'thar rheDeed of the' Dean and 
Chaptcr'had nor dernenrolled, Eot 
the affent was to be made to the At 
of the” Biſhop, and ro him; atid 'nor 
tmt6 the King: Bur at this day (as1 
faid'before ) Biſhops cahnot make any 
Cohveyantes', thereby te prejudice 
their Sees or 'Sttceflors ; Yet this 
ddth' nor* rake away the Rule of 
Law, 'but that a Confirmation made 
bf 'the Deed of the Biſhop of Par-. 
ſon, at this ay is ſufficiege, alchough, 
that theeſtite is:nbt confirmed which” 
is ranted by the Biſhops or Parſons 
Deed + And' therefore, if fince the 
Stithre of 13, Eliz. a Parſon, Me 
cat; make a Leaſe for ZE os 
years vr tlirte lives, mi Ute | 


Vid, Cook 1. 
part, Inſtitur, 


- Parſons Lap, Chap: 5: 
and Ordipary, do conhrm the Deed' 
, of he Parlon or, Vicar, this fhall 

(as I conccive) make the Leaſe, good 
to ſoine purpoſes,and ſhall be a Son 
firmarion of theLeaſe it ſelf,alchough 
the Term be not thereby confiry 
med, | | 

'If Parſon and Ordinary make g 
Leaſe for ycars of the Gleab Lands tg 
the Patron , and afterwards the Pa. || rt! 
fron doth aſſign or grant this Leaſe | y' 
over to another Parſon by his Deed, 
the afligament is good, and a Con- |} (: 
firmation of the firſt Leaſe made un« |} o! 
to himſelf: And the Deeced of the || tc 
Patron doth amount to adoublein-, || th 
tent, viz both ro make the Aſſigns || te 
ment of the Leaſe good, aud to af L 
Confirmation of that Leaſe to the} m: 
Afignee, & .. 

There is a difference betwixt a} $0 
Eonfirmation of the Term, and .a; ff «il 
Confirmation of the Lands: And, w: 


bf —_—.w 5 = 4 » R9Vv mM, 


Cook 5. part, therefore if before the Statute of I 3,121 


Eliz, a Prebendary had made a Leaſe, $17 
for ſeventy years of the Corps of | _ 
his Prebend , and the Biſhop Patron;be 
of the Prebend, and- the. Dean and; 
Chapter 'had eonfirmed dimritoe; 
zem prediflans for fifty years , & won; 
ulirey 


Chap.s: Parſons Law, _ 
ultra, the Confirmation had extend- 


ed to .the whole Term, and the: 


Word (for fifry years & non ultra) 
had been void. Bur it che Biſhop 
and Dcan and Chapter, had recited 
the Leaſe for ſeventy years, and 
had confirmed the Lands to the 
Leſſee for fitty years, the Confirma- 
tion had becn good for thoſe fifty 
cars Only, 


If a Biſhop hath two Chapters, 


(as there may be two, or more unto Temps. R. a; 
one Biſhoprick,) both of che Chap- —_ grancy 
ters mult, confirm Leaſes made by go. E. g. title 
the Biſhop 3 Bur if one of che Chap- Afze on Staz 


them. acc. 


ters after the Date, or making of the y, 11, 
Leaſe be Diflolved; there a Confirs Dy. 28 


mation by the Chapter which is in 
being, is ſufficient co make the Leaſe 
good ; and in {uch Caſe, there necd- 
«th not any Confirmation of theKing, 


If a Deanofa Cathedral Church 


fbe clccted. B.ſhop of another See, ; -- 

Ewith a Diſpesſation retizere Diaco- : © 
natum in Commendan , It after the . 

EBilhep of 'thac Sce (whereof he was | 

the Dean and Head of the Chapter) 


D 3 dg 


inc I” Cook x . part; 
who is Supream Patron (as before is tutcuce zou 
FBſaid) of all che Biſhopricks in Exg-'; -. ;-: 
$1274. 
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36 Parſons Low, Chap. 5... 
\" de make a Leaſe of parcel of the 
pofſcffions of the Biſhoprick , the 
Cs Confirmation of the Leaſe by the 
ported 3. KT . = 
Car, in Latches COMmendatory Dcan is good, as it 
Kepertyy 234+ was adjudged in 3, Car. in the Kings 
Bench in Ewvays and Aſcoughs 
Caſe. 
There is another Rule in Law,wiz, 
463-E'3-23- That Prelatu Ecclefie ſus conditio- 
nem meltorare poteſt, detertorare ne+ 
en . And werefore if a Biſhop, 
arſon, &*c. purchaſerh Lands to 
him and his Succefſors, he himſelf 
afterwards cannot wave the pur- 
chaſez bur his Succeſſor upon juſt 
Cauſe ſhewed, w:z. upon Cauſe 
ſhewed, That the Rent to be paid. 
upon the parchaſe is of greater ycar- 
ly value then the Land purchaſed is, 
may wave ſuch purchaſe made by: q 
his Predecefſor, And: ſo, if a Pre- by 
bendary, Parſon , Vicar, or other || 7! 
Corporation Spiritual be ſeized in: 
46.E.3.27, the right of their Churches, The 
5-£:4-T- + cannot diſclaim in that thing whic 
(W5-f1 was ſeized in the Church, becauſe. 
26. Hs, 46.4 they cannot diveſt by their Diſclai- 
by Markta®. mer that thing which was veſted: 
_ intheir Church: But if a 'Quo wars, 
6 3-5% rate bc. brought againſt ſuch *Bi- 
| | ſhopy 


mans Ab an 0D i oe co 


EpAnmn on ce =» eo oe At 


Chip,5.  Parſovt Law: 


© ſhop, Prebendaty, Parſon, &« by the 


King for Liberties, Ot. Franchiſes 


kſarped by them from the King: 


in ſuch ſpecial Caſe they may diſ- 
claim in the ſaid Liberties or Fran- 
chiſes, and ſuch Diſclaimer ſhall 
bind their Succeſlors, | 

if a Biſhop make any, Leaſe, grant 
any Rent Charge, enter into any 
Warranty, or doth any other 8Q&.or 
thing, which tendeth co the Dimb- 
nation of any. of the Revenues which 
ought to be, and continue ;for the 
maintenance of his, Succeſſor 3 If 
the Biſhop be depoſed ; tranflared, 
removed, or tyerh:, the Succeſſor 
ſhall avoid ſuch Leafe, Grant, 
Charge, Warranty , &c, Bur-if a 
Biſhop, being both Patron and Or- 
dinary, doth Confirm a Leaſe made 
by the Parſon without the Dean atid 
Chaprer, and after the Parfon dyerh, 
and the Biſhop Collates another to 
the Benefice, and is afterwards de- 
poſed, tranſlared, or dyeth, yet the 
Confirmation: of that is, and ſteris 


| good, becauſe thefe the Reventwes 


which are to maintain che Succeſlor, 
are not thereby diminiſhed, "> 
If a Parſon, &«. bringeth a Wriet 


D 3 of 


38 | Parſons Lav,  Chap.s.. 
Cook x. part, of Juris utrum for any thing which. 
laſtie. 37% Concerneth the Church, and the De-, || * 

fendant-plcads in barr the Warranty 
of his Predeccſſor or Anceſtor, the | 1 
Plaintift ſhall not be barred by ſuch 
Warranty, for that the Parſon de: f 
mandeth the thing in the right of his | fl 
27 H.6.Firz, Church, and in his politick Capa- 
ne Garran'7. ity : And ſo it is if the Parſon JF 
bringeth an Aſſze'; although that A 
thereby he recovereth the Land, and J** 
he himſelf is tro rake the profits to £N* 
his 6wn uſe ; yer- becauſe after the 
Recovery, he is ſeized of the Free 
hold * whereof the Aſize was 
brought in the Right of the Church, 
a Warranty of his Predeceſſor or 
Anceſtor: pleaded is barr (hall not ' 
barr him,” The like Law is of an- 
Archdeacon, Preb:nd, Vicar, 
for the pofſeflions concerning their 
Archdeaconry; Prebendaty, 'or | Vi- 
.carige, they -ſha[l not be barred by 
any- Warranty of their Predeceſlors 
or Anceſtors, tt 0 
' If there be Lord Meſne' Prior and 
Tenant, the Mcſne cannot be fores 
judged in a Writ of Mcſne' within 
the Statur, of Weftm.,''2, Cap, 9: 
becquſe he cannot do any thing F- 
G» + ute ; ) l , e LA 


| "ME , "Parſons ow : 
the prejudice of his honſe, or 


* aww W 3 p 


— 


| ſhop, Parſon, Vicar, && - 

A Prebendary, Parſon, Vicar, &c, 
for the bencfit of rheir Churches, 
ſhall be eſtcemed to have the Fee- 
ſimple of the Gleab Lands in them ; 


Action of Waſt for Walt Commit- 
red in the Gleab, and in the Writ 
i, (hall be ſaid, that the Waſt ues 
Exberedationem Eccleſie : but . : 
Parſon, Prebendary, Vicar, Va 
« P[nordiſcontinue the Fee of hy Gleab; 
And if they make Leaſes'for'years, 
reſerving Rent and dye, their Leaſes 
> Fare now void by.their deaths, and no 
by beceprance of Rent by their Succe(- 


s (hall make fach void, Leaſes ro 
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Od 


ake Leaſes 'for lives ; there the ac+ 
eptance of the Rent by. the 'Suc- 
effor will make ſuch Leaſes good, 
Þccauſe the Leaſes were not 'void, 
-Þar voidable only ; Bur if a Biſhop, 
ibbor, Prior, &c. make” Leaſes for 
years and dye, arid the Succefſors do 

xccepr of . the Renr, they.(hall never 
void the Leaſe; for .thar the Leaſes 
fere not void, bur voidable, Bur 
D 4 all 


Church .and ſo is the Law of a Bi- 


For they ſhall have and main?ain-an - 


nants Caſe. 


=” 
PALE 


| Parſovs Lay, Chap, 6, 
all Leaſes made by them at this day 
mult be with, and under the Provis 
ſocs and Limitations in the prece» 
dent Chapter before monfioneh þ 
otherwiſe the Leaſes will got bef 
goods, Ty EE 


— ſh. Ms — i _ 


- | nes __ _ 


CHAP. VI, 


Of Adwouſons in general z The Origh 
| nal of them 3 How they firſt began, 
| and wha were the firft Founaens of 

them. Aud tin whow the Patruy 

Rage of all Adwonſons was firſt ſe 


le a, 


T Do not find that in, or by apy 
F. Record which I could yer (ec 
nor.is it mentioned in apy. of: th 
books of Terms, or in any other 
books of the Common Law ef kg: 
land, when Advowſons had then 
firft Original within theſe Iflands & 
England, Scotlapd and * Irelang 
Buc this I do conceive, that 1d 
the Saxons times , after the firlk 
Diviſion of the Realm of Engl: 
hrs Partoor Coney" ua 
FM 3 8 0yt T8 ey the 
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s Chop. 6, Parſars Lav. 
oy conterzing of | Ines Lord(bips,' 
Mannors and s to the Lords, 

| Pecrs, and great Perſons of tbe 
| Realm, and gthers; and afcer 
bell Feigniories were firſt erected and 
| cftabliſhed withig the ſgid Realms; 
and after the firſt planing of rhe 
Chriſtian Faith 27) theſe Iſlands 
of England, Sigtlgnd and JFrelavd , 
(which Ldo nat find to have been 
before the Saxons taking of the 
2-1 Gaycrnment of theſe Nations ) I 
7 do canceive, tha hen, and nat bes 
of | fore, that the Kings of vþefe Iflands 
r64f} did firſt begin [to ereR. Cathedral 
ts Churches, Create Biſhopricks, ere 
"1 Monafteries,,, Abbics and -Privriess 
and orher way cy houſes: for the. 

yl receiving ito them of ſach perfons 
c $ projeſſed. the Cheition: Faith; 
hell and that afterwards in! imicarion of 
1Ct _ ſaid © $108k, parricylar Lops. of 
nel great Selgniories ,  Loedſhipa and 
ct Lands, ang. others - perſons of Abis 
fff luy did, upon; parcet of their Pe- 
1A melne 1 Lands build and -orect; partie 
| cular Churches, and endowed: them 
ich with ſundry parcels. of Lands, and 
> gh orher profits and immunities for 
berrex. maintenance: of fuch. _ 


(ls 


Parſoni Low?" Chip.) 
perſon astodkupor rhem rhe pub J ; 
liſhingl and defence: of the' Chtiltian V 
Faith,” reſerving unto the ſeveral 
Founders of the ſaid 'Monaſteries, Þ , 
Priories and Churches,” a Right and || 4! 
power-to confer and beſtow the ſaid 
Abbies ,/Prioties\,* Chiirches ' and Q 
Lands, and other things to them 
annexed, and with which thcy were! 
endowed, unto ſuch'perſons' as they Fe 
ſhould think fir to confer the ſame Bp, 
upon, to be to then aid * their * Sues 
ceſfors - for ever :* And hence ft! " 
was'y' that it was ſaid by Par- | 
_——aning\ini7} Bd. 3. Sits, ticle' Qua?” | 
+————_—— zmapedit*:ng; That by the Granr- of pe 

P '%* the Chutch; the:Advowlon thereof 

did: pafs © and: that*there alſs Herle' F,, 
Juſtice'faid',” That- Jong! a man drd* Fe. 
not knowiwhar Advowlon was, but” |; 
when he would givettie Advowſon, ' Ip, 
he oflyyfaid , that he gave the* F,, 
Church,' And for: the word” (Ad- Jo. 
3o.E. 3: Qu; vowlon) Hinditi 30% E 34/21, Fitz.” fy 
Imps 5, tit. Oxure \impedie.: 5. Thar the fanie* 
1s nor appropriated tg's Church'ops". _ 
ly, but ro other Ectlefiaſticat-Fornn«?. 
dations;” as inamely 26 Priory, 0c Yin 
others: 'For Ifind, that Fobs de Boyg” © 
brought & Q@uare impedit- uu | 
*: the }F- 


eV 08 
2 ww 


P3ro— i It Par 


. Chap. 6, | Parſons Law: 
'F ihe: Biſhop of . Lowdoxy and counted, 
4 that he was ſeized of the Prioty of 
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W. to which rhe Biſhop, bad dilturb- 


ed him to preſehr, and therewith *4+E.3- Qs. 


agree divers others of our old year | 


6, E. 3. Qu. [mp, 38, and I1, E, 3. 
Qu. Imp. 107. | NE 
An Advowſon then in general, is 
a Right of Preſentation, ' which the 
Founder of any Monaſtery, Abby, 
Priory, Charch, Chappel, hath' te- 
ſerved unto himſelf, his Heirs , or 
Succeſſors upon rhe Fotindation 
thereof , to confer or beſtow the 
ſame ſo often as the' ſame ſhall hap- 
pen to be vacant, or becorhe void, 
to, and upon any perſon or perſons, 
whois, or'are capableto receive the 


Jſame ; and firly 'may be applyed 
Junto any rhing of which a man may 


have a Quare Impedit if he be dil- 
turbed in the Donation of, 'or Prt- 


Cſcntation ro the ſame ; as appeareth 
by theſe books and Authorites fol- 
lowing ; that is to ſay, if he be dil- 
Farbed: in his Preſentation to, an 
, Abby 22, H, 6. 25. 25» P, 3+ Qu, 
Jiivp. 16:10, B. 3. 32. 29+ E. 3» 
j Q. Imp, ISTH, II, H, R, PR Fuzs 


tit, 


g 6. E, 3. Qus 
books, as 24+. E. 3. Qu. Imp, 27, lap. "b 
It. E. 3, Que 


Parſons Law, Chap. 6 
- tit, Bricf. 643. 29. E, 3. Qu Imp 
« g9, To a Prebendy7, E.3, Qu, Imp! Fe 
21, 31. E. 3. Qu. Imp. 16s. 13 
R. 2. tit, Brief. 163, To a Vica® 
ripe, 5. E. 3.tic, Qu, Imp, Toa Pri-f'® 
ory, 17, E, 3» Qu. Imp. 50, Toa 
Peancry, 21, & 29+ E. 3. Qu. Imp.ff 
26 & 18, To a Chappel, 17.E.3.1 3, 
And Fitz, Na. Brevivum 33. Te al: 
Chauntry which is Donative, 
Advowſon is called by ſome P 
tronapge,. or & Right of ' preſentingiſ* 
to the Church: Coed in his title 
Patromu ſaith, Fut Patronatw eft ju 
preſentandi Clericum ad Eccleſram( 
Tacantem ex parte et Conceſſum , qui © 
Conſentiente Epiſcopo wel wnſftruxiteh 
tel dotarvit Ecclefſam, And Bratton 
Adovocatus oft, ad quem pertinet jutkh - 
Advocationis, ut ad Eccleans Nomind 
proprio , xow alieno poſiit preſentare}, 
They who were Patrons were ſome 
times called Adwocati: becauſe ag" 
Adyocares do defend the Cauſes af; 
their Clients , ſo the Patrons: did 
eake upon them to prote& aud del 
fend their Charches and their Pres; 
ſentces thereumo, againſt all uſurpi} 
ers of the ſame, And hence it 
that they were ſometimes called 
Patrol 


w 


- YCD8þ 6» Parſons Low. 
 Yeatrozi 4. Patrocinio, from: defence, 
"JFor bcing the firſt Founders of the, 
PIChurch, and cndowing them with 
KH Lands, Livings,, and other immuani-- 
"7 ties, priviledges, and. things, there: 
> d Succeſlprs (as before is ſaid). 
x he full and only power of poſing 
"afjof the ſaid Churches upon a 
voidances of the ſame, and of che 
», Iproviding of a Competent & fitcing 
 pacumbent for the ſame, and there- 
ie e faith a_ Learned Civilian, Texe- 
#7 Patronus protegere Eccleſiamy @ re- 


Marare ſi minitetur ruinaxms, © de bong 


Saceraate provider. 


The Right of Pceſentation, or of 


_ FPatronage is a real right fixed an the 
. Patron or Founder of the Church & 
. his Heirs or Succeflors for ever: & is 

"he ſame and the like, which Foun- 
Wecrs of Abbies, Priories and Mo« 
eries haye, or had totheir Ab- 


Sics and Priories, And the Patrons. 


If Advowſons af Churches have and 


1,&ver bad as abſelute property and. 


> Ownerſhip in and r@ their ſaid Churs 
Flies, as any other man had or hath to 
ny other his Lands, Tenemenrs and 


þ 
Irþ 


C lr 
lie ediraments whatſoever y as. ape - 


ml : .. pearcth 


was reſerved ro them, their Heirs: 


4% 


Parſons Law, Chap.6; 
peareth by ſeveral of our Book 
Caſes, viz, 8, Aff. 29. 13, Aſl, 22 
I 1, H, 4, 64+ Ifhall cite but rw 
Caſes more to' prove the ſamg, 
Paſch, 9g. E.3. Qu. Imp, 30. A, was 
Patron of the Priory of Spalding, 
and by Decd Indented between A, 
the Patron,and B.the Pcior, it was co- 
venanted, That at'every Avoidance 
of the Priory , Thar they Chould 
not have any thing in the Priory, 
bur only for to chooſe their Prior, 
ro be maintained out of the Priory, 
faving unto A, the Patron and his 
Heirs all Preſentations to Churches] 
which ſhould fall void : In a Quay 
Impedtt ' brought againſt the Sub 
Prior and Covent by A, the Patron, 
for a Preſentation tro a Church an« 
nexed to the Priory which became, 
void, it was adjudged, that by thef,, 
ſaving, the Advowſon of the ſaid 
Church did remain to A, the Patron]. 
and his heirs ; and vpon the ac-]. 
knowledgement of the Deed afore-J 
ſaid A, had a Writ to the Biſhop 
ro admit his Cletk to the ſaid 
Church, | 4. 

38, Aſſ, p. 22, The Prior of l- 
Plywptons Caſc,that the King jou 
0s . 


} Chap. 6. Parſons Law, 
i ed the Chappel of Þ. and endowed 
ONE the ſame with two Hides of Land : 
242 The King was. the Patron, And al- 
JF though afterwards the Chappel and 
Lands came tothe hands of a Prior, 
IT which Peary (after. the gift) was 

fqunded by the Biſhop, and the-. King 

PSF after the Foundation of the ſaid-Prio: 
©O*Y ry, did grant to the Prior and Covent 
quod traxsferre & tenere poſitnt Eccleſt- 
@, and did alſo grant the ewo Hides 
Jof Lands Canentcis quosEpiſcopus poſutt: 
Yer in that Caſe, becauſe. the King 
by. his Charter doth nor grant the 
WPacronage by expreſs words, It was 

djadged, That the King remained 
cron. And although the Prior after 
She Foundation had preſented: time. 
yur of mind to. the Chappel, yer ir 
"$125 adjudged, Thar the ſame did .nor 
e away.the Kings title of Patro- 
P4109, 


Par ſort Daw. Chino, 


: CHAP, VII b 


That: the Rrght of Patrons to Preſunt th 
Aaw owſons of Churches, i& a' Tem 
ppral, and not' a Spiritual: Inhevt« 
face: 


FTHe Right of: Patronage; or" of 
Patrons' to Preſent' ro Chuys 
ches- and other: Ecclcfiaftica] Dignis 


ties and Promotions, being'the' famillſ 


with -the- Right' of Founders, as t 
the books of 8. E. 3.813, Aff. i 
ſaid : and the Common Law having 
reſerved the power of Conferring'o 
Benefices upon the' Avoydances of 
the- Churches by Death 5 Refigm 
tion, ot otherwiſezto the 'Patrons ad 
their: heirs : It is now to be fee by 
what authorities and reaſons, colle6 
ed out of the books of the Comma 
Law, this Right of Preſentment is 
proved to be a Temporal Inherirance 
in the Patron and his heirs, and not 
an Inheritance which is Ecclcfiaſti 
call, 

I ſhall ſer forth, ſhortly , fome 
reafons , and back them wit 


— 


| nd wi £©A *& tac Abc ca 


4,4 Chap. 7. Paſo ben, 3 
auchoricies of Law, Fitſt , I is 
proved td be a Temporal Inhetitancey 
becauſe an Advowſon y or the righe 
of the Patron to Preſent may be 
App-ndant unto, and is parcel of & 
M 1nnor many times which.is a Tem- 
poral inheritance , as it is ſaid ings 
H. 7. 37. b. And the Appendant x, H. 5.35. 
mult bc of the ſame nature apd con- 
dition as the Pi icipal is; 4, When a 
Mannor was firlt created, and Land 
rce] thereof was given to build or 
\ ercA a Church upon it; the Advow- 
ſon of that Church becatne Appen- 
dane to the Manuor, which was 
Temporal thing ; and therefore it 
hath been holden , That by the 
Grant of the Maanor, cum pertinentiss, 
i. that the Advowſon of the Chureh 
i | paſſed thereby, 4. + TE 
In 33. H. 6.33, if a maube dil- $1, v.86, 55; 
ſeiſed of a Mannor unto Which an 
Advowſon is Appendant , and the 
Church becomes void 5 and the 
Difleiſee doth after enter into the 
Mannor, the ſaid entry ſhall veſt the 
Advow(@n again of1 the Diſſciſce, be- 
cauſe the Adyowſon is parcellof atd 
1d Appcndant ro the faid _ - 
ich and rherewirh Spree the Bi ry 


2£3O 


Cook 10 patty 
Whiſtlers 
Caſc, 


Parſons Law, Chap; 7 C 

of 9 E.3+ 39. and 19 H, 6, 33+ | > | 
In Cook. Lo. part in #hiftlers Cale, 

EK the King be ſeized of the Mannor 


of -D, to which the Advowlſon ii x 


. Appendanr, and Leaſcth the Maanor 


to:l. S. for years, cxcepting the 


| Advowſon, and afterwards the King 


by his Letters Patents grants totum 
ud Manerium de D, cum-'perttuen- 
zi to L D.in Fee, exceptis que 


in tiſdem Litteris Patentibus exciptunÞ} jj 


tur, Et wulteriusy grants Manerimm 
predif, & omma & fingula premiyſi 
cum pertinentits adeo plexe & integre Of 


in tam amplis modo 0 forma prout pref f 


miſ]a ad maxus noftiras devenerant\ 
It was adjudged in that Caſe, That 
by the Grant of the Magnor without 
making mention of the Advowlſong; 
that the Advowſoa paſſed, becauſe jj4 
it was parcel of an appendant to the 
Mannor : But it the Advowſon had 
been ſevered from the Mannor and 
been -in groſs, .that by the Grant olffy 
the. Mannor, the Advowſon had 'not. 
paſſed without fpecial words of th 

Advowlſon in the Grant z No marefy' 

then it did in the.Caſe ia 38 H,6.26Þ r} 
the Abbot of Syins Caſey where the 


Caſe was, That the King was ſcizgd 


Chap, 7. -Parſons Law. 

of che Mannor of D. tot which an 
JS Advowlon was Appendant,'in-rhe 
tight of his Crown ; and by his 
Letters Patents Leaſed che ſaid Man- 
Or gor (amongſt other things) to A, 


my citing the ſaid Leaſe, for the lives of 
"-N A. and B, granted Manerinmpredi- 
v4 Bux which A. and B, held for their 
"JF lives, unto C. D. and E. and' their 
my heirs, It was holden in that Caſe, 
4 that becauſe the Advowſon' was not 
£ 

t 


© Hibendum only, That the Advowſon 
$ did not paſs by the Leners Parents to 
8 che ſaid C.'D. and E, becauſe the 
Bid Advowſon remained in the King 

is in; groſs, and was not mention 
it che Grant, but in the Habenduns 
neF only. Bur if the Advowſon had been 


ad before' in the words of the Grant, 


neFbefore the! Habendumy. then the Ad- 

8 yowſon had paiſed uato them, © + | 
oo Secondly, An Advowſon is'a Tem- 
= Inheritance , becauſe ic lieth in 
© lenure, and may be holden cither of 


ne and B. his wife for the Term of: their ** 
"gy lives, and afterwards the King re- 


© mentioned in the - Grants but in the 


: 
- 


F the King #2 - Capite, as the Book of 12H. 7.19. 
$72 H. 7.19, is; oref-a common 
perſon, by.21 E, 3.5. wherea Oware ,, x 3.5. 


2 Impe- 


Parſons Lav, Chap 


Impedit was brought againſt thy 
Abbor of #elteck, and the Plaj 
there counted, Thar the ſaid Abbe 
held the ſaid Advowſon of him hy 
Homage, Fealty and Eſcuage, | 
33. H. 6. 34-b. ina Writ of A 
guity brought by the Prior of Caſt 
dere, againit the Prior of Bentley y rhe 
Detcndant pleaded , That be waa 
ſciſcd of the Advowſon of Aſpall il 
the County of Suſſex, ut de feudo 
jure Monaſterit ſwt de Bentley and tha 
he held the Advowſon, of rhe Prior 
of, Coftleacre by the ſervice of Fealty 
and.2,5.8. d. per ar. And it was ther 
agreed , That an Advowſon doth hi 
in Tenure, and that the Lord mig 
diſtrain in the Gleab Lands for wh 
Rents and Services, the Cattle oft 
Patron, if he found any upon &t 
'Lands; but not the Cartle of a firat 
gcre | : 
In 22. E, 3-3. a Writ of C-ſovs 
was brought againſt Fobx de Gremeſ| 
Parſon of the, Church , where 
. Fenant demanded the View, and 
was ouſted of the View, becauſe 
was of his own Cefſer; and afte 
wards he preyed in Aide of 8 
Patron- and Ocdinary -, and: 


Aic 


Aide was granted him, 


f Advowlon, ir is ſaid , That the 
MTenant hall be ſummoned in the 
'EGleab of che. Church 2 And ſoit 1s in 
a Quare Impedit ; the Summons muſt 
be in the Church ; and to conclude 
Athis reaſon, The Writ of Right of 
WAdvowſon ir ſelf doth ſuppoſe a 
: WETenure ; for the words of the Writ 
'CYarc, Quod clamat texorey as the Book 
niffof 15, H. 8. is by all the Juſtis 
CEfs 

Thirdly , That an Adyowſon is & 
A Temporal Inherirance,ir appcarethv in 
this, thata Precipe quod reddar lyerh 
thereof, as the Book 20, E, 4+ I 54 is, 
That the wife may be endowed 
thercof, as the Book of 19, E. 2. fy 


24, E. 3+ 46. ds in 2 Writ of Righe 14 8. 3- 45.8. 


Fitz, tit, Quare Impedtty, 154. tis 378. 3. 66, 


0} That the Hasband may be Tenant 3. 7. 5. 
| by the Curtefie thereof, as 7B, 3, 55+ 7 


f 66-3. H, 7.5. and 5. E.4.7. is: 
mJ That ic may be forfeited and loft by 
aq Actainder , Uſurpativn, Recuſancy, 
Outlawry, as the Books of 9. H, 6: 
57. and Cook 10, part 55 ares That 
it may be divided betwixt Parcencrs 


E 3 im- 


either by word or writing, as Cook 1. Cook x. part 
part, Inftirur. 164, I'3, = Qwuare Infticuce 354, 
$5 


345) 


' Parſons Law," © Chap. 7 
34H. 6.4%. Impedit, 170, 5, He 7. 8. and 34. Hyg 


- 7 4G 40; Are; That it may be given in 


5 H. 7. 37. 
33 H, 6.35. 


11H. 6. 4. 
by Martin. 


43 E- 3-1: 
6 H. fo. 3. 


> : 2g 


Exchange for other Temporal Inhes 
Fuanccs, a5 11 H, 4+ 54. iS. Thatir is: 


valuable, and ſhall be Aﬀets in a For-! 


meden, as ihe Books of 5 Hs 7. 37, 
32 H,6, 25, and 33 H, 6.title gar- 
rantry 33. are, That by the Grant of 
all Lands and Tenements, 'an Ad- 
vowlos will paſs, as is faid in I t H, 


6. &. by Martizm, And although it, 


paſſerh not by Livery and. Seliny 
(although that ſome Books are thar 
is may paſs by Livery of the ring of 
the-Church door, as the Books of 4.35 


E. 3+ 1. and 6 H. 7,3. by Townſend, 


are ) Yer by Decd it is grantable, 


ever, as all other Inherigances are y' 
-and the delivery of theDeed of Grant; 


| we” of ir, ſhall and in the place of Livery 


v 
*\ $þ + 


. 


. +: made of the Church it ſelf: as it is} 
:f\aid' by Cook in the firſt part of his; 


# OY 


Cook 1, part, Inſtitures, 46. @ 335. And wide 49... 


| - :, - words onely, Accipe ., Eccleſiam, 


7 


E,; 3+ 69. 6. BH. 7414. Ihatinantw 
cqt.times the Racrons upon vacancy 
conferred the Church unto and upon. 
the Incumbents; without Admiſſion, 
Inſtitution and InduRion, by theſe 


which was called the Patrons com» 
he oe Bow ry mitting 


\ 


ml 
CU 
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Chap-'3. 
« mirting of the . Church to the In- 


Parſons Law. 


* 


cumbe nrs 


# 
—_—_ 
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CHAP, VIII 


Of Adrwjowſons z Appendants, and in 
Groſs ; To what they may be | Appen- 

' dant, and by what and whoſe Afis 
they may be ſevergd and made Diſap* 
pendant. | 


R, Ltjtletop in his Chapter of 
Villienage ſaith , That Ad- 
vowWſons are either Appendants or 1n 


That Appendancy is evermore, or 


4 for the moſt part by Preſcription; and 


f therefore 2:4. 13. Eliz, in Pyer 299, _ 13 Elis; 


If a man brings a Quare Impedit for - 
diturbing him to prefent to an Ad- 
vowſon appendanr to. his Mannor, he' 
needs not in his Count for - to ſhew 
how it became Appendant, or how 
the Plaintiffs turn doth commence to 
preſent:For that the Advowſorn being 
Appendantzand he —__ to the 
Mannor, it is apparent thar the fame* 
Appendancy is by Preſcription,- and 
doth paſs' ro the'Mannar or Lands 
a [05> =O unto 


yer 299, 


= aw 


$6C- 


Y H. 7- 34+ 


vE.c: 


Dyer7o. 
+4 


56 


Pſons Lov, 


that ir be ſevered from the Manggre 
by Grant,þy Deed,or by a Parution, 
or ſome other Legal at, | 

Bur yer, note ; That Preſcriptien 
cannot make a thing to be Appens 


dant, or Appurtenant , unleſs the 


thing 'Appendant or Appurrenant 

doth agrec in quality and 'nature uns 

to the thing unto which the y are Ap- 

pendant or Appurtenant, Y:d, Plow, 
m. 168. and Cook 1. part, Inltitur, 

1224 acc, © ce a O08 

' In 1 H. 7.24, bs in an a&ion of 


Treſpaſs where the Defendant clain's 
ed to have Liber am Faldan , thece It: 


is ſaid, He muſt ſhew, 'that the ſame 


is' Appehdant to ſome Land ; for 
Libera falda' is nothing elſe but the. 


Lord to have the ſheep of his Tenant 


fo fold upon his Land in the night, 


time, forthe berrer manuring of his 


Lands,which thing cannot be inGrofs, 


but alwayes is by rcaſon of Lands, as 
it was ſaid by Xeble,and agreed by the 
whole Court. * Or vic pied 


py: In 3 E, 6, Dyer 70, 8 H.7. 4 & Fo. | 
and in Cook 1, part, Inſtitut, 125% 
Thoſe' ehings which are Appendant, 
muſt be Appendant to things which, 


are 
Ss 4 
v4 » w 


Chap. 4 b 


4.15 8.7. ich it is Ap c 
64 4 bald uato which it is Appendant, unleſs, 


af Chap.s, Parſons Lame 


are of a Superior Nature, and which 
may have a perpetual ſubfiſtance 
and continuance; and therefore ir is 
there agrced , That an Advowſon 
nf cannot þe appendant unto Rents 
j* | or Services which may be extin- 
& | guiſhed or diſcharged, and therewith 
it | agreeth Cook 4, Terringhams Caſe 
1 | for a Common appendanty which is 
> | of Common Right, and muſt be 
7, | appendant unto arable Lands which 
c, | may have a continual and perpetual 
ſubliſtance for ever, 


f 8 In Plow, Com. 169. & 190, Plow. Com; 
» | Which arc Incorporeal, cannot be *59 77% 


it: Appendanrs, Fairs,Scrvices, or other 
e | laberitances which are Incorporeal : 


Ir © But an Adyowſon may be appendant. 


e {unto the Demeſnes ofa Mannor , or 
te unto Honours, Caſtles, or other 
it. Lands or things Corporeal which 
is | may have a'Continual beivg, or ſubſi- 
Ss, | ſtance, | 

Ss | An Advowſon cannot properly, 
E land in firitneſs of Law be ſaid to 
be appendant to an houſe for, habi- 
Fration ; yet in 7 BE. 4420, ina Quare 
2} Izpedit brought for diſturbing him 


Fto preſent his Clark ro che Church, 
h.Jthe Defendant did plead , Thar 
roo hs 


7 E. 4.20; 


go H, 7. 13.b. 
by Keble, 


16H, 7.9-b 
Rede,* "-Y 


Parſons Low." Chap, $i 
one I. 'was ſeized of an Hoyſe unto*f 
which the Advowſon was appendaat" 
in his Demeſne as of Fee, and gave" 
the ſame houſe with the appurtenan-/Þ} v 
ces unto''the Anceſtor. of the 'De-'Þ \ 
fendant in raily &c, Bur I take the'f t| 
Law to be, Thar the plea there muſt] a 
have / this Conſtruction, Thar the'f © 
Advowlon was appendant unto the! 
Land upon which the - houſe was 
built, and not to the houſe quaternus' 
an hquſe. of - babitation only : For' 
that by a ſecondary means, an Ad-' 
vowſon "may be appendant to an 
houſe, or unto another Church or 
Chappel. | | 

10 H. 5, 13, b, By Keble, If 
I, be ſeized 'of an houſe with an Ad- 
vowſon appendant , and. afterwards} A 
the houſe'doth decay, and fall down ur 
I. ſhall have the Adyowſon'by rea-{ by 
ſon pf the ſoil, and. the Advowſonf D 
ſhall be ſaid ro be appendant to the di 
Land upon which the houſe ſtood, | Un 

16 H. 74'9. by Rede, If I, have} Pe 
Common Advowlſon, or Wreck ap*lj 
pendant to an houſe which. after fal 
leth down, yet I, ſhall have the ſaid 
appendancies, becaule- that the jſol 
which is the ſubſtance of chat #6 
Jrlk w hich 


- 


3] Chap. 3. Parſons Lap... ['T) 
© which che. appendance is , continu. 
__ , | | 
.18 Eliz. Dyer. 359;351. A man £ 
was ſcized oft the Advowſon of a 18 Eliz:Dyer, 
| Vicarige, which was appendanrt to 37* 
e | the ReRory of Feſt. Bodwin, and was 
& || arrainted of Felony, which was cane » 
& || cealed from the Crown is the time of 
e'f| King E. 6. The Queen afterwards 
$ || granted the ReQtory, &' omnia texee 
us ments parcel. fprRaut. dif. Refor 
1] to 1. S,-In that Caſe it was holden, - 
J-f Thar a Vicarige might be appendane ; 
in | to a Retory, and that by the grant. 
or | of the Rectory. by the Words atore- 
El ſaid, That the Advowſon. of the 


If} Vicarige did paſs uato the Grantee, + 
4-8 Advowſon ingroſsis ;, VWherean 
df Advowſon which was appendant . 
nj uoto a Mannor of Lands, is, either 
by Grant, or by Conveyance, ..or - 
Deed, or other wayes: ſevered; and: 
| divided from the Manpor or Lands! 
unto which the ſame was before; aps. 
pendant. Ter ls 
Ita man be ſeized of a Mannor 
jj to which an Advowſon is appen»: 
j4f| dant, and. by Deed granteth one / 
yg acre belonging tothe: Mannor :una:: 
-x0f] cum athwocatione Etilefie. , and _ 
L. | | ener 


ther by the fame Deed giveth and 


granteth the ſame Advowſon, The | 


queſtion in that Caſe was, Whether 


the Advowſon did paſs as appehe 
dant to the acre, or as an Advow- 


ſon in grols z and the better opinion 
of the book 33 H, 8. 48. in Dyer 
was, that by that Granr, the Advow- 
ſon was ſevered from the Mannor, 
and was become in groſs ; for not- 
withſtending that chere was bue 
one Deed z yet there being ſeveral 
Grants and Clauſes in the ſame 
Deed (and every mans deed ſhall 
be taken firongeſt for him ro whom 
the Grant is) and it was more be- 


neficial for the Grantee to have the 


Advowſon in groſs then appendant 
to the acre of Land; Ic was holden 
therefore in that Caſe, that the Ads 
yowſondid paſs as in groſs. Bur in 
that Caſe, If the whole Mannor had 
been granted, then the Advowſon 


had. paſſed as appendant, and not 


otherwile, or in groſs. 

"In 48 E, 3. by Finchden, If a 
man grants the Mannor of D. to 
which an Advowſon is appcndant; 
and by rhe fame Decd the Advowſon 
ofthe Church of D. fo as it is named 


ig 


Parfons Lan, | Chaps, , 


— £©a 


t 


RSS =nPY wH 


1 


Chaps. Parſods Law, 
in-groſs, yet it ſhall paſs as 4ppen- 
dant, 
' 45 E. 3. A Fine was levied of'a 
Mannor to which an Advowſan was 
appendant, by which a third pare 
was rendred back ro one for life with 
divers Remainders over, and fo of 
the. rewo orher. 2, Parts with the 
Advowſon of every 3, Part as 
aforefaid : In that book it was de- 
barced who ſhould have the firſt 
avoidance, and.it was holden, not- 
wichftanding che Diviſion aforeſaid, 
and the naming of the one before 
the other, that. theiperſons remain- 
ed Tenants in Common of the Ad- 
vowſon, to as if they could not 
agree 19 their preſentmen', that Laps 
ſhould cncur tothe Biſhop, and there 
was ne prerogative given to him 
who was firſt named, nor any pre- 
judice to the laſt named, being by 
one deed, and paſſing as it were »ns 
flats, the Advowſon did remain ap- 
pendant as it was before. 


In 14 Eliz. Dyer. $11, in Crowned 14 Eliz.Dyer, 
and Andrews Caſey, If a man bar- 3": 


pains, ſells, gives, grants a 'Mannor, 
and an Adyowſon to one; and after- 
wards levicth a Fines or —_— 
r 


" - Sy wew7y- 


Advowſon did-paſs: by the. bargain 
and:fale as in groſs before the enrol- 
menrt-of the Deed; But netwithſtand- 
ingthat opinion, I do conceive Thar 
the : Advowlſon :cannot paſs, -unlefs. 
the Deed be enrolt:d,and-then ir (hall 
paſs as appendant, and not ia grols, 
by reafon of the intent of rhe parties,” 


In 9 Eliz, Dyer, There were wwo 
Advowlſons in fesfield. iz, S*, Mar- 


ins appendant to the Mannor of 
Hesfield, avd All Sarmts, which was 


ad Advowſon. in groſs; and the 
Churches by the: Conſents of the 
Ordinartes and Patrons were united; 
and: it-was agreed betwixt the 'par- 


ties ,: That the: Patron of: che  Ad- 


vowlon in grols ſhould have 
'the farſt Preſenement, and: fo they 
ſhould preſent alternis wicibumy In that 
Cafe, It was adjudged, That notwirhs 
ſtanding thar, That the Advowſon of 
the Church of S*, Martins did. fit 
remain appendant for every ſecond: 


Prefentationzand that the AppendaitÞF 


cy: was not deſtroyedthereby. 


L, 


f - 4% E: 


,% Plrſons 'Ban, Chap.'$. 
| the"Deed-.,-: in that Caſe it was | 
holden by the Lord Dyer, thar the” 


P P22 mmm wb nar,» 22 


of 


F Chap.3: Parſons Lav 
1 +43 Es 3+ 35+» 4. It: a Quare Impe- 
| ; hg Plaintiff Counted, Thar f. 

was ſeized of the Mannor :of F.'to 

-which an Advowſon was appendant, 

and that one R. brought an Afſize 
- | of Darrcin Preſentment againſt him: 
© || and upon a Fine afterwards levied, 
f it. was agreed betwixt chem., Thar 
R. did acknowledge the ſame to be 
the right of H. For which Connſans 
H, granted that R. ſhould» preſent 
3 | firſt, and after 'thar A, and then R, 
.  «lternis wich, H.dyed, by which 


SY —_—  c- AS — » 


F the Mannor deſcended and came to 
& | bis Daughter; and the Chutch-be- 
es & cathe void by the Death ofthe Clark 
eB of R. The hcir of H, preſented and 


died, and afterwards R. died , and: 
$, the. heir; of R, preſcnted ;. the 
B Defendant pleaded, rhat the daugh- 
Ser of H. did infeoff him of the Man- 
y © or to Which the: Advowſon. was aps 
J pendant; Jn: this Caſe Exception 
hf was taken to:the Plaintiffs! Count, 
F@ becauſe he claimed: the Advowſon 
i181 as appendant to the Marnnor of F, 
4 for by the Count it was proved, that 
+ {the Advowſon was in groſs ; for by 
- Ythe Compoſition by the Fine :they = 
Fought to claim che - Advowſanasin 

; grols. 


43 E. 3- 35.4 


. dl 
OY 


Parſons Lav, Chap, $Þ 
roſs. But it was faid by Boltnap 
hat he who brought the Afſize of 
' Darren Preſcntment did acknow. 
ledge the Advowlon to be the right 
of the other who was ſcized of the 
Mannor, and that by his acknow- 
ledgement, that the Advowſon wa 
not of other Condition then it was 
before, and thar by the Grants of 
the Preſentments back again to him, 
that was in his own perſon did remai 
in him in the fame Condition it we 
before the grant, and that was t 

dhe Advowſon was appendant' t fe 
the Mannor : Bur if he who wif 3 
ſeized of the Mannor had acknowl !! 
tedged the Advowſon to have beayf 
the right of the other, wiz. t] 
Conutee, then by: ſach Conuſa 
the Advowſon had Lond in groſs, 1 
cauſe ir had been ſevered from « 
» Mannor by the Conuſants, and thi 
by No grant ex poſt fafo it 
have been appendant agala * 


-y 


4 —” © £6 


therefore the Count was holden fol 
be good. | »| Pa 

ur Note, that in ſome Reſpedy '" 
by AR in Law an Advowſon may 4 
be at one time appendant, and at al Pre 


other time in groſs 


I 36 E, 


þ 'Chap.$. Paiſons Law, 
ap 13+ E. 3. Qu, Imp. 170, If a Man- 
Ml nor be divided berwixt Coparceners, 
and every one hath a thicd part of 
the Mannor allotred unto them, nb 
mention being made of the Advows- 
| ſon; in that Caſe the Advowſon 
af ie mains in Coparcenaty and in groſs, 
val and yer in every of their Turns it is 
f appeudaar co that pare which th 


& 


3E. 5. ul 
BP. 170% 


Ny have + which appears by the book of Coop 1. pats. 
ain 45+ E- 3. and Cook 1, part Inflit, Lofticur. 143, * 


122» 


' 5, H. 7:2. A man was ſeized of 5 H. 7. u 


four Mannors; to one of which , an 


J iſſue four daughters, and dyed; the 
daughtets made partition bf the 
Mannor withotit nzaking of any 
mention of the Advowſon 5 and the 
Mannor to which the Advowſon 
bh& was appendane, was allotted to the 
youngelt daughter for her part. 
Upon arguiient and debate by all 
the Serjants and Judges, It 'was 1e- 
a folved, Thar the Advowſon upon 
| partiyon was ſevered and did remaiti 
In ous, and upon the Cotnpoſition 

ned made that the Coparcehers ſhould 
cad preſent to rhe ſame in their Turns, 
J and yer in that Caſe it was holdets 
E, F Thac 


Advowlon was appendant , and had 


$1H- 6.32, 


- he having the eſtate of the elde 


= 
- + 


; Parſons Law. Chap,s,} 

That if all the Sifters dye bur ſhe to. 
whom the Mannor with the Ad. ib 
vowlon appendant was allowed, F 
That the Advowſon became appen- | 
dant again ro that Mannor; but. 
becauſe upon the Partition there |} | 
was an expreſs cxception made of F , 
the Advowſon, ir was holden (as 
t 

c 

/ 


before is ſaid) That the Advowſon 
remained in Coparcenary in grols, 
V. 21 H, 6+ 32+ and 38 H, 6, Bur 
Quere , the difference betwixt this 
Caſe, and the Cale in 19 E. 3. 
Quare Impeit 59. For there a Ovare p 


2s. yds was brought; and the Plaine , 
tl 


Counted, that A. was ſeized of fÞ ;; 
a Mamor to which an Advowſonf 4 
was appendant , and preſented and 
dyed, and that afterwards the Many c, 
nor deſcended to his two daughtergf] x, 
who made partition of the Mannoryff g; 
and that the Church was void by a5 
the death of the Clark of A, fo F th 


daughter oughe to preſent, but 66 
made ne mention of agreement tall yt 
preſent by turns, Shipwith took ex- 
ception to the Coltnt , becaliſe the 
Plaintiff did ſuppoſe that the Advows 
ſon was appendant to the Mannor, 
where 


” 
- 


whereas by the partition the Ad- 
vowlon did remain in groſs ; and 
the exception was diſallowed by the 
Court, becauſe the Advowſon did 
remain appendant as it Was before 
I conceive the reaſon of the diffe- 
rence berwixt this Caſe, and the 
Caſe of 2, H. 7. 5. to beybecauſle.in 
this Caſe there was no particular 
exception of the Advowſon, as in 
the Caſe of 2. H. 7. there was; quod 
Nota, 

As all Advowſons which are ap- 
pendant unto Mannors or Lands, 
may be ſevered , and diviled from 
the Mannors: or Lands by lawful 
deeds of grant and Conveyance 
and allo by exception made be- 
come Diſappendant and in groſs 2 
$0 likewiſe may they be ſevered and 
divided by tortious and unlawfull 
acts, fuch as are Diſcontinuances of 
the Mannors or Lands, to which 
hey were appendants: by Difſci- 
as and Uſurpations; In ſome of 
which Caſes, the lawfull Patrons, 
(if the Church do become void ) 
ſhall not preſent unto the Churcti 
untill they have recontinucd, or en+ 
tered ipto the Mannors or Lands ; 
F 2 _ = "uu 


67 


2H, 7. #4 


3H,4.8. 


Bridle 


4 E. 4, 39, by feated by Tirwit 5 and therewith 


Firſons Lav, Chap.8,' 
and in other Caſes they may preſent 


' to the ſame avoidances before any 


Entry made, or Recontinuance of the 
Mannorsor Lands, 

In. H. 448. 1t a man be ſeized 
of a Mannor to which an Advowſon 
is appendant, if he be Diflcized of 
the Mannor, and then the Church. 
doth become void, he may preſent 
unto the avoidance before his entr 
into the Marmor or Lands , whe 
by the entry, the poſſcfſion of rhe 
Diſſcifor of the Mannor is defeated, 
and fo every eftare which he hath 
made of the Advowſon which was ft 
appendant to the Mannor, is alſo de- 


* 
PY pn EY 


agreeth the book of g. E. 4+ 39. by 
Brian, who held , that if a man be 
diſſtized of a Mannor to which an 
Advowſon is appendant, and after- 
wards the Church becomes void, he 
may preſent unto the avoidance be- 
fore his entry into the Mannor , and 
notwithſtanding that the Difleiſor 
be ſeized of the Mannor : For the 
Advowſon is ſ{cverable from the 
Mannor, ahd therefore he may pres 
ſent unto the Advowſon notwir 
ſtanding that he hath not the Mani 
nor 
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'Y Chap. 2oſent Low; 69 


por or Lands to which the Advow- 

ſon is appendant, Y. 21. He, 6, 19+ 21. H.6. rg. 
2, H, Go 3 3e and I'4 H, Go I6, ACC, 3» H. 6. 33- 
at it the D:ſſeiſee dyeth ſeized of 

the Mannor, ani theo the Church 

becomes void, in ſuch Caſe the 

Difſciſee ſhall nor preſent unto the 

avoidance before he hath catered ins 

to the Mannor, For it is hokden 

for a Rule in Law, that a man ſhall 

never be admitted to the acccflary or 

appendant, where he hath no right 

unto the principal, and 6g right in 

that Caſe is bound by the Diſſent © 


» See (O that purpoſe Cook 1, parts 


Inſtitut, 349. Where iris ſaid, that 
the iſſue 19 tail {all not beremicted 
to Inheritances regardant z appens 
dant, or appurtcnant upon a diſcoati- 
allance made of them, Lek he hath 
recontinued the Mannor or, thing 
to Which they were app:adant, ap- 
partenaat, or regardant; Bur if a 
man be remirted ro the principal, he 
ſhall be remitted unto the acccſ1- 
ries, | 
In I7 E. J- 3, & 13, In Greewril 17.E.3 3.& 
and Rayles Cale it was holdcn, that 13- 
if Husband and Wife be ſeized of a 
Mannor unto which an Alvowlon, 


F 3 OO 


} 
j 


gra, 32 H, 3, 
Gap» Fo. 


is appendant in the right: of the 
Wite, and they preſent, and atter- 
wards the Husband alieneth one acre 
of the Land with the Advowſon to 
1.5. in Fee, the Church doth become 
void, and 1.S. doth preſent and af: 
terwards dycth , and his heir doth 
enter into the acre, and then the 
Church doth become void again ; 
That rhe Wite ſhall not pr« {cur uns 
till ſhe hath recontinued the Land Ly 
her C#: 1z wita, becauſe the Advow- 
ſon was appendant to the acre? 
Bur if the Advowſon had been ſe- 
vered from the acre and been in 
groſs, as if I,S, or his heirs had 
aliencd the acre except the Advows- 


ſon which made it in groſs, and 


then the Husband had died, and the 
Church had become void, then the 
Wite might have preſented ro the 
{ame avoidance and if ſhe had been 
diſturbed , ſhe might have had a 
Quare Impeatt. But: Quere of that 


- Caſe ; For that now by the Statyre 


of 32 H.8, cap. 28, The Wite may: 
preſent before ſhe recontinueth the 
Lands, becauſe no - alienation of 
the Husband ſhall be prejudicial to 
wn GRE 
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Parſons Liv» Chap. 8, 
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Chap, $8. Parſons Law. 
In 8 R. 2, Quare Impedit, 199. A, 


7 


8R. x. Ba. 


Quare Impedit was broughr, and the 1,,, ”_ 


Plaintiff Counted , That I, S. was 
ſeized of an Acre of Land to which 
an Advowlon was appendant , and 
preſented one B, who was admit- 
red, Inſtitured and Induted ; and 
that afterwards 1. $, gave the acre 
of Land with the Advowſon to the 
Plaintiff , and that the Defendant 
did uſurp upon the Plaintiff by pre» 
ſenting of one F, to the Church 
which was void, and that che Plain- 
tiff entered into the acre, and that 
the Church then became void again 
The Defeni's t made a title to the 
Land before che Plaintiff had any 
ning therein , and traverſed the 
Difleifin and Uſurpation alleged ; 
In that Caſe, Ir was holden by the 
Court, That becauſe the Plaintiff 
who was difleized, had entered into 
the Mannor of which he was. diſ- 
ſeized, that the Advowſon was re- 
continued again in him which was 
ſevered by the Uſurpation, and thar 
he might preſcar. 

I9 H, 6, 30, In a Quare Imped:t 
the Plaintiff counted , that his 
Grandfather was ſeized of a Man- 
F 4 nor 


19 H. 6. 30. 


ff 


ror to Which an Advowſon was ap- 


pendant in rail; and aliened two | 


parts of the Mannor with the Ad- 


vowlſon in Fee, and that afterwards * 


the Alicnce granted the Advow!on 
to a ſtranger, and that his Farier 
brought a Formedon of the two parts, 
42nd recontinued the Land; and 


Excepticn was taken to the Count 
by Yelwerton , bcaufe the Platniiff 


did not ſhew the” Deed of Grant,nor 
pleaded the ſame 5; Bui rhe Excepti- 
on Was diſallowed by the Court,be- 
cauſe the Plaintiff claimed in per fore 
war dont, Another Exception was 
takin wo the Count, for char the 
Count was jus duarum partium Ma- 
worit, ©, & advocatio predie. did 
deſcend to him z & that could not be; 
for it could not bethat the Advow- 


on did deſcend to him in poſſeſſion ; - 
or that the two patts of the Mannor - 


to which the Advowſon was appen- 
danrt, came to him as heir to his Mas 


ther,8& ghar the Father had aliened as | 
aforcſaid,and that after his alienation | 
he preſented in the right of his Wife, 
which was a Remicter unto the Wife | 


Parſons Lav, Chap, 


as to the Advowfon ; wherefore the I} ſci 
Plaintiff mended his Count , wiz. de 


£20 


} Chap. 8. Parſoss Las. 
NY Quod jus dudram partium & advocatiar 


»& predifs, did deſcend ; In which 
Cale it was agreed, that by the 
briaging of the Formedon the Land 
was recontinued in the iſſue in tail, 
and ſo the Advowſon revelted again 
in him, and appendanrt agato to the 
two parts of the Mannor , * which 
was [evered by the Grant and Ulur- 
pacion aforeſaid, 

14 H.6.16, a, Ir is agreed by the 
whole Courr, Thar if a man be ſei: 
ſed of an Advowſon appendanr; and 
is difleiſed of the Mannor to which 
the Advowlon is appendant : and 
the Difleiſor preſents, and after- 
wards the Difſeiſee doth enter upon 
the Difleiſor , and then the Church 
doth become void again , and the 
Difſeiſor doth diſturb him to pre: 
ſ-nyy that he ſhall have a Quare Impe- 
ait againſt him: But otherwiſe it 
is of an Advowſon in groſs , that 
he hath no remedy bur a Writ of 
Right 2 So note tbe difference ; and 
the reaſon is, becauſe when he en- 
treth into the Manor to which the 
Advowſon is appendant , the poſ- 
ſeffion: of the Diſſciſor is utterly 
defeated : and therewith agreeth 
_—_— ET 24. H,8. 


#. H. 7. 35- 
Cock 3» party 
Marques of 


Cook 1. part, 
Infticure 363. 


Parſons Lew, Chap, $, | 
24 H, 8. 8, Dyer, 4. where itis ſaid, 
that the Diſſziſce of a Mantior to 
which an Advowſon is appeadant , 
cannot preſent after a Diſcent , till 
he hath recontinued the Mannor to 
which the Advowſon is appendant 
but before a Diſcent his entry is 
Congeable, and therewith agree. 
the Books before cited, wiz, 5 H, 
7. 35. Cook ;. part, the Marqueſs 


of wizchefters Caſe, Cook 1, part, 


Inflicur. 661, 

Cook 1, part, Inſtiru', 563. b. 
If the Pacron of an Advowſon be 
Outlawed, and the Church doth 
become void, and a ſtranger doth 
uſurp, and prefentcth his Clerk to 
the avoydance, & the fix moneths do. 
paſs, and afterwards the King being 
entituled to the avoydance by rea- 
ſon of the Outlawry brings a Qare 
Impedit againſt the Incumbent who 
is in by wrong, and removes him z 
By this means, the Advowſon is 
recontinued again to the Rightfull 
Patron, of which he was Ouſted by 
the Uſurpation ; and if he dothre- 
verſe the Outlawry, and the Churct 
doth become void again , he ſhall 
preſent, * 


} Chap, 9s. Parſons Law, 75 
In 18,Eliz, 10 the Common Pleas, 
it was adjudged, Thar if a man have 
three avoydances*granted unto him 
of one Church at one time, and by 
one Deed ; and the Church doth bes 
come void, and the Grantor uſurps 
- upon his Grantee, and preſents his 
_ Clerk to the Biſhop, who is admir- 
- red, Inſtitured, and Induted ; and 
afterwards the Church doth become 
; void again, The Grantee ſhall pre- 
ſent to the ſecorl avoydancegbecauſe 
. the firſt preſcntation raade by the 
Grantor , did not put the Grantee 
our of poſlcfſion of all the avoyde 
anccs« 


—_— es In 
- 


CHAP. IX, 


Of the Incidents to an Advonſon , And 
\ firſt of preſemtation, And the difference 

betwixt Preſentation, Nommation and 
Collation, 


Aving in the former Chapters 
L 4 declared generally VWhar Ad- 
vowſon is ; It is requiſite now thar 
we take into Conſideration the par- 
ticular 


14 H.7.22, by 
King/mill. 


WV. Ploy:Com, 
J3 Js 


Parſons Lav, Chap. 9) } 
cLculs? parts thereof s Ic is firſt theree 
fore to be 'known, That Preſentation 
is the Principal Incident and Chief: 
eſt Quality tro an Advowſong Which 
conlidered in it ſelf, is nothing elfe 
bur the nomination of a fic perſon tg 
the Biſhop or Ordinary of theDioceſs 
to be admit: ced, Inſtituccd and Indus. 
ed ynto theChurch or Benefice which 
1s void, 

Nomination , Preſentation and 
Collation are Synonima, are come 
monly taken in Law for one thing 
and are of one ſence , as it is ſaid , 
14 H. 7. 22. by Kingſmil , wheres } pe 
with agreeth 17 E. 3. 64.b. andyet Þ th 
they are ſometimes diſtinguiſhed in } V 
reſpeR of tie perſons; And there» Þ ſui 
fore if one man hath the Nominati- | be 
on of a Clerk to a Church or Bee | ole/ 
ncfice which is void, it hath beeg : 
holden adjudged in our books, wiz, } on, 
24+E. 3. 39. 1-H, 5.1,& 2,144] in 
42+ b. 21 H, 6, 17. a. and othay the 
books, That he that hath the Nomb- | « 
nation isthe Patron of the Church, 
and ſhall maintain a Quare 4 


_ 
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dit in his own Name, preſentare | 

Eccleſiam, and that which the Pr&J five, 

ſentor doth, he doth bur as ſervally hut 
tw] - 


} | C hap. 9. Parſons Law- 
to him who hath the Nomination; 
& wide If an Abbor hath the Preſen- 
tations and another the Nomination 


to a Church which is void, and the 
-Abbor ſurrendreth tothe King ; He 


0 


Mic._1. Car. 
B. R. Dick= 
enſon and 


that bath the Nomination ſhall have Greenbows 


allz for the King ſhall nor preſent 


Caſc. Paphan; 


2 . - . 1 
for him, it being a thing undecent 


for the King to do any thing as ſer- 
vant to another, as it was holden by 
the whole Court, 1. Carinthe Kings 
Bench, in P:icker/on and Greenhows 
Caſe: and Y, 14-H, 4.1 1+ ina Quare 
Impedit, where the Writ was, Quod 
permittat Nomtnare ad Eccleſiam,ard by 
che opinion of the whole Courr, the 
Wric was abated, for that there is no 
ſuch form of Writ ; bur ir ought to 
bez Quod permittat Preſentare ad Kc- 
clefiam, -*h 
This Preſentation, or Nemipati- 
on, (call ic which you will) is but 
in effe& the offering of a Clerk unto 
the Biſhopyor Ocdinarygto be by him 
admirred and Inftitured into the 
Church : Ir is nor properly in it 


| FTA - =” A «- ® a7. © MA. Ei Dogs 


in the Nature of a Letter Miſ- 
&} five, direQed to the Biſhop ,” and is 
ary Jur che Patrons CO 

a» 4) 


elf a Deed 2 butir is an Inſtrument. 


- 


Parſons Law, Chap, ws Þ 
of a Clark to be Inſtictured into the © 
Church : which Miffive or Come 
mendatory Letters, are uſually in' 
this or the like form, w1z, 

Rewerendifſimo in Chriſto patrt, & 
Domino , Domino W,. permiſſions di= 
wing Eboracenſi Archiepiſcopo., Anglie 
Primati, & Metrapolitazo, ejuſoe in 
abſentia Vicario ſuo in rebus ſpiritus 
al:bus generali, Prenobilis T.. B, 
Baro de P, werus, @ trdubitatus Pas 
rropus Reforie Eccleſe parochialts de 
H. falutem is Domino ſempiternams | © 
Ad Eccleſiam Parochialem de H\ pre- b 
are, weſire Drocefis mode per mortem } 

W 


T, R, ultimi Incumbentis 161dem va» 
cantems,, ad mean Preſentationem 
plena jure ſpeRantem diletum mihi bi 
in Chriftlo T, H. Sacre Theologie Pros | ©* 
fe lorem Paternitati. weſire Preſent, 
( or. Commenao) bumiliter ſoppleans : 
ut tr efatum T, H, ad ditam Eccle 10am. au 
edmittere, ipſumque in ReBoriam 6juſe R 
alex Eccleſie zftttur, & induct faces 1 
re cum ſuis jurious @ pr 
wniverſis » cataraque omnia © ſinguld 
peragere &f adjmplere tn has wy 
q-4 4d weftrum munus E piſcpale p 
tinere widebantur dignemint cum ſa 
gore 3 Incujas ris, Oc4 This Pr 
| ſcnration. 


Chap, 9+. Parſons Law, 7& 

ſentation , Nomination, or Commen- 

dation, may be as well by VWord, as 

by Writing, both ia the Caſe of the 

the Kinggand of a common perſon. 

Ia 11, Jac. in the Court of Come 

mon Pleas it came in Queſtion, Whes 

ther that a Preſentarion made by the Mic-11, Ize.in 

King unto an Advowſon appendant CS 

to a Mannor parcell of his Dutchy Biſhop of Lin- 
of Lancaſter under the Great Seal of 9 Caſe, | 
England was good or not : & whether 
the ſame ought notto have been un- 
der the Seal of the Dutchy : it was 
Reſolved in that Caſe by the whole 
Court , That the Preſentment was 
well made; For that the Preſentation 
was but the Kings Commendation of 

his Clerk to the Ordinary, and was 
not an intereſt of the Inheritance of 
the Advowlon, but only that it was 
a thing concerning the Advowſon, & 
but as a flowcr fallen from the flock, 
Which did not now participate of the 
Root : and alſo for that the King 29: 3- B+ 
might have preſented by word en- 

Þ And os the Caſe Merge the Ted Ja,Gi. 
ing and the Biſhop of Chichefter, 10* 35 * 

Mic, $8, in Jac, in Cook B. _— chcbete? * 


32 H 6:31,2 5, 
acc, 


1 
F 

1 
a: 


ſi. firmed for Law 3 That where the Calc. Cro, 2. 


oY ing had an Adyowſon in the right i972 **29* 
0 


x 
4 - 


&& Parſons Lain, ,Chap.s; © 


of his Ward, and preſented to the 
Avoydance under the Great Scal, 
that the {atne was well made,although 
it was not tender the Seal of the 
Court of Wards, for that che King 
might preſent by Word only ; and 
his Preſentation was bur by his Com- 
mendation of the Clerk to. the Bi- 
ſhop to be inſtituted into the Church, 
And Stephen Gardxers Cale was then 
and there vouched by Cook Chaicf 
Jaſtice , where the Preſentation of 
Stephen Gardner to the Deanery of 
Norwich was good, although the King 
in his Preſcatation did miſtake and 
miſrecite the Name of the Foundati- 
on of the Deanery, becauſe that his, 
Preſentation was but his Commen- 
dation of rhe Dcan, and did not touch 

the Inherirance of the Deanery : and 

Y. Mich, 3. Car, in the Kings Benchy 

Stephens and Potters Caſe; Cro,Ipart, 

Rep. 70. & 71, adjudged according 

I 


C Paſc. x5. Car. in the Kings Bench, 
- 4 44h prod the Caſe was, A. and B. his Wite 
and Benprox: Preſented to a Church , to whill 
eale, they bad no right: the Husband dyed; 
the Queſtion was, Whether that the 
Pccſentation did gain avy thing j 


- 
- 


” Chop 9. Peſo Law. 
the Wifc:le way adjudged io thazcaſe 


ir, d .n0', "Fm that the Preſentation 


was. but a zendatipo,. an he 
Y 29 the Abend only., x: 
' was not. like an "Ry IncO Land by 
.them, ti vi Fr The 

J+ tbe, or (Bel ent. $ 
to; the” Church -D. Bic 
'youd Ar, 15. DD. I: or 
'Manumiſl on. ig as it as. p. 50- 
judged. Mic. 8 oc: nab 4 
\ Pleas in walers 
;L Leſſor, preſent þ =; Liſe for [LN to 
on. Avoidanee'y a Churc RT (5 ſpe 


dq.Si f 
$5 0 ral te L. _, 7 of {RE 


"6 a Preſent ation. it 
The adjudged i in *ONe FT ops y Jo's 
in the time of Queen El:zabeth ? 
that Preſentations are bur Cotn- 
mendations , which are things 
revokable, and ate not of any 
5 value ; and rherefore they ſhall nor 
be Aﬀers to Executors : And thete- 
fore 5 If a Church doth become 
void in the timeof a Biſhop, and ſo 
apap! void till his death , the 
ing ſhall preſent to the ſame avoid- 
ance, and not the Executors or Ad*« 
miniſtrators of the Biſhop, 


G - Thu 


8 
o 


-” =, 
> 


T 


fon Mic,8, Jae,C} 
alc; : and if Bike B, waltys Caſs 


+ "i 


"and 


the Patrons the ſame bein 
hy 


Poſons Lan. ns 
"Thus you ſee, What Preſent 
el woes conſidered 'in ir ſelf, | 
$ a fruit fallen, and pro bac vices 
imartion it is'in 


of what force and "eſt 


©the Eye and Judgement of the Law: 


Bur.chen, it you, Conſider it again ase 


' Right, ir isan hereditary Quality in- 


ci Th to aka wſon or Parronage 
of { ome value, eſteem and benefit to 
a Power in 


refer and en enable Ris friend to 
RON ce, of which the Patron him- 


K fc f periges! is not Capable; In which 


Preſenment if he be diſturbed , he 


' ſhall have and maintain a Writ of 
: Quaxe 1 
ver 


dit, in which he ſhall reco- 
Damages, asI have ſaid bei 
fore, . | 


"3 


Chap, 10; Parſons Law, 


CHAP, X. 


who may Preſent to Benefices with Cure: 
What Perſons are Capable of Preſent a- 
trons: And what are Cauſes for the 
Ordinary to refuſe the Clerk Preſen« 
ted ; Where he muſt Certifie the Cau- 
ſes of bis Refuſal: and where he muſs 
yive Notice thereof : where not, 


| Aving in the bcfore going 
& .L Chaptcr ſer forth, what Pre« 
ſentation or Nomination is ; It 
doth neceſſarily follow, that 1 bricfly 
declare unto you, 1: VVho may be 
Patrons to preſent to any Church, 
or Chappel, or B:nefice with Cure 
of Souls: 2, Vhat perfons arc Ca« 


pable of ſuch Preſentations 5 what 
not; And for what Cauſes the Or- 


' Jinary may refuſe the Clerk pre- 


ſented. 3. To whom, and at whar 
time the Preſentation muſt be made, 
and to whom Lapſe fhall encurr for 
Want of Preſentation. 

For the firſt, An Alien Born, ſhall 
fot preſcprt to any avoidance of # 
| Gz Chnreh 


% 


rarjous Low, Chapato, 
Church in his ewn Right : Bar in 
Caſe that ſuch Alien doth purchaſe 
an Advowlſon, and the Church doth 
become void, aftecr Office found 
that he is an Alien, the King ſhall 
preſent; But an Enfant may preſcnt in 
LEA E. 2 2%. his own Name and Right ; and if he 
"100 doth not preſent within fix mogeths 
8 H.6.5s. after the Church (hall fall void, Lat- 
17 E.3-9.44: ,3-ſſe ſhall be imputed unto him, 
If a Feme Corerr bath title to pre- 
ſent to a Church which ts void, ſhe 
cannot preſent by her ſelf ; bur her 
Husband ſhall preſent ; It bath been. 
a Doubt, if the husband might pre- 
ſcat inthe tight of bis Wite, with- 
our the Witec : Byt Y. 28. H, 6.8, 
Quare Impedit 85, where it is reſol- 
£8.H.6.8.5,, ved, That the preſentment muſt be 
Imp. 65.34 by the Husband and Wife in both 
Judged. their nates, and not by the Husband 
in bis right, and inthe Right of his 

Wife, Ns: [4 
Bur the Wife of the King, 1s as 
a Feme Sole, and 1s as it were a per- 


 V-18.E.3- 2. ſon exempt frqm the perſon © the 


—_ 4 me King ; ( although in, many Caſes 


1-9.46, ſhe ſhall participate of the Prerogae 
3. H.7,14-icc tives of the King ) and.is of ability 
of her ſelf, cither to Grant , or to 

| :>... - 1 


*% 


Chap, 10, Parſons Law. ?5 
preſent ro any Church which is void, 
which doth belong. unto her, with . 
our the King: And therefore in a 
Quare Impeait brought by ber Ple- 
narty upon the Preſentation of ano- Y. 18.E.3.3. 
thery is no plea, nor barr againfi her "m4 5 
no more then' it is in the Caſe of 
theKing: /, alſo 31, E,3. 32, b. 
where Plenarty is no goed plea 34. $33 
againſt che Lord, who encreth withs 
in the year for an Alicnation in Morte 
man, | | 
If a Villein purhaſeth an Ad- 
vowlon, and the Church doth be- 
come 'void, the Lord hall preſent, 
becauſe the Lord upon ſuch pur- 
chaſe made by his Villein, may 
come and claim the Inheritance of 
the Advowſon ; and upon ſuch 
Claim; the Intereſt of the Advowſlon 
ſhall be veſted in the Lord; and upon 
the avoidance of cheChurch,the Lord 
in his owa Right ſhall preſent to the 
avoidance. | wy 
\ * The Guardian in Socage ſhall ,, x.,.;;; pre: 
not preſent. to, an Avoidance of the ent 10- 
Church in the right and name of h = 39. 
the heir; becauſe he cannot account = E - 4 
for. the Avoidance ; For he c#nnot cc. 
Make any profit thereof: fot thar 
| G 3 would 


PR. = 


| 
Parſons Lan. Chap, ra, 
would be Symonie, and ſo make his 
preſentment void, Neither ſhall 
the Patron in a Writ of Right of 
Advowſon alledge Explees, or tg: 
king of the profits in himſelf , bur 
mult alledge them in the Incumbenr, 
Yet þ. 14. E: 3+ tit, Darrcin Pre: 
ſentment 9, where ir is ſaid by Biy- 
79, That be bath ſeen the Guardian 
preſent in the name of the heir, 
with which agreeth the opinion of 
Green, in 20, EB. 3. Darrein Prefent- 
ment, Bur Quere of it : For the 
Books ( as I conceiye) muſt be 
intended of a Guardian by Kaighr 
Service, and not of a Guardian in 
Socage. But ſee 42 E, 3, tir; 
Quare Impedit 130+ Where. it is faid 
and agreed, that the preſentmenr 
made by the Guardian in the Name 
of the heir, is a goed title for the 
in in Quare Impedit brought by 
1M, os , 
Men Outlawed,orExcommunicate 
may preſent, and their Prefeqtari- 
ons ſhall ſtand good uatill ſuch rime 
as they be avoided : And genera[« 
ly, all perſons who hare abiliries 
ro grant, or to purchaſe, have abili 
tics for to preſent unto Benefices 
bo, | with 


a>. 253 bud Io: ow #& ts « ww fi... 
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, | Chap. 10 Parſons Lan 


with Care of Souls, whics the Chur- 
ches dobecome void, © 
Secondly, No perſon whatſoever 
is Cepable to be preſented 'unto '& 
Benefice with Cure of ſouls which 
is void, but ſuch a perſon as is i>f7e 
ſacros Ordines; or an Ordained Mini- 
ſter, aud is alſo of the age of twen- 
ty three years ; Nor is any Lay-per- 
ſon whatſoever to be preſented un- 
ro any Benefice with Cure of Souls: 
Bur Spiritual and Eccleſiaſtical pers 
ſons, (alrhough that they be Aliens 
born ) are Capable of Benefices 
with Cure within he Realm of 
Expland, ts WO 


here was 42 Od Scanner, That 
no Freachman , although "be was 
made a Denizan, (heuld be preſented 
unto aay Church, or Beelice with- 
in the Realm of England. This Sta- 
rute was made in the time of Var 
berwixt the Realms of England and 
France ; bur that Sratute is hdt gow 
in forcez Bur yer Y, That if the 
King doth preſent any one to an 
avoidance, contrary to a" expreſs 
act of Parliament , his preſenttment 


is void, as it was adjudged, Mic'$, 
CT 


a. in Co, B. in Walers 
07 


"7, 


P. St,13, R.z 
Raſtet xirles + 
Peance b > 


V.SuartH 5. 
cap, I, 


Mic.$ lac Co. 
B.''4'ers Calc. 


7. 


Cool 1, parr, 
Inftir. 120, | 
£0, E, 3+ I9, 


4 


A man was'Ahte 'ATatw, born in 
Scotland before 'the Union "of the 
ewo Realms: yet: he was Capable 
to be preſented' into 28 Brnefice in 
England which was veid, as1t was 
adjudged, Mic, $.”Jac.'in Co B, in 
DoGcor Seatons Caſe: And {1 it was 
{aid it was if he was born in -»- 
ders» Spaty, or Within any ct'*-T 
Kingdom Fricad, and'in League with 
the King of Exglazd, he was Capa- 
ble of a Benefice , or Ecclefiattcal 
Dignity in England,as was the Biſnop 
of Spolettoes, who was preferred to 
the Deanery 'of #:»ſor, and enjoy- 
ed the ſame; and ir was ſaid, that 
ſuch Incumbene ſhould maintain'any 
AQion real, perſonal, or mixt, for 
any _ concerning the Glcabeor 
the poſlefſions of the Church y/ as 
Prior Aliens migtit have dohe :' for 
although he be an Alien bora out of 
the Kings Dominions, yet he bring+ 
eth his Action not in his own tight 
bur in the right of his Church, not 
in his natural, bur in his politick c4- 


 pacity, and therefore the' Ation'will 


r- 


lye. IS 
If 'a Clerk be by the Patron pre- 


ſented” ro' the Biſhop"to a Church 


which 


Parſons Faw, Chap.1 0) | 
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| Chap. 10, - Parſons Law. © 


which: is void; and the Biſhop doth 
refuſe to admit or inſticure him to the 


ſhew the particular c4hſe why tiere- 
fuſeth him ; and - he muſt not ſhew 
generally, That the Clark Preſented” 
unto him is unfir, uncapable, crimi- 
nous, Or unable tro ſerve the Cure; 
bur muſt cerrifie the particular inabi- 


rg Erin Or = -— 4 
, [eiſcd of rhe Mannnr of D. 'to 


which an Advowſon was: Appen- 


dant, the Church became'void, and 


A. preſented T. S, to the Biſhop, Or« 
dinary ofthe place, who refuſed ro 
admit him into the Benefice { and 


thereupon A, brought a Quare 7ſmpe- 
dit againſt the Biſhop, pleads, ” 


That wpen His Examination'of'i the 
ſaid I, S. he found him to be Schiſma« 
ticum inveteratum , and for 'thar 
cauſe by the Laws of the Church co 
be perſonam inhabilem & minime 1do- 
means ad oocupandum aliquid Begefict- 
wn cum curg animarum ; by reaſon 
whereof he refuſed for toadmir' him 
into the Benefice : In this caſe it was 


adjudged by the whole” Court of : 


Common Pleas, and afterwards affirs 
med upon a VVrit of Errour broupti 
OE mY i 


Vide 38, E. 3; 
Church or Benefice, the Biſhop muſt'\? — 


3% 


Caſe, 


| 


Cook 5. pale; 


58 Sptccom' > 
Caſe, CIT. 


en] Y 


9 


Parſons Law, Chap,.r06 ( 
in.the, Kings Bench, That the ple | 

| Mp och, ace Fe a 
cauſe he, ſhewed generally that, h 
k 

F 

b 


4 


was Schiſmaticuy inyeteratus z Whic 
was altogether uncertain, and the 
eſpecial crime or, cauſe of his refuſal 
oaght. to have been alledged by the | « 
Biſhop, thar the party mighs, make - | m 
anſwer thereunto, and ſo ether Tra» | Y 
verſe the Cauſe, or take Iflne there- | m 
5327» upon, fe 
þ. Blix. Dyer. Jn 9. Eliz, Dyer 254, The Biſhop | tt 
40, of Norwich refuſed to admit a Clark | pt 
who was preſented unto him,becauſe | of 
be was 8 common haunter of Taverns | by 
and a playcr at unlawful Games : | ]z 
And in that caſe it was adjudged, | ca 
Thar they were no ſufficient cauſes | C 
for his refuſal; for although that they | ci 
| wereoffences which were prohibited | & 
by the Laws of the Realm, as tt | far 
ſome perſons, and ar certain times , | the 
and ſo Hala prohibits z yet were they | aC 
not crimes which were als :n ſe, for | fict 
which oply & Clark. ought to be re- | the 
uſed, or to be deprived if he were | oft 
admitted. And wid. 14+ H. 4. 2$+ if | giv 
the Patron Preſenteth one, and the 
Biſbepupon epauiry finds z as 
hath a Plurcalicy, that is no cauſcy *e 


6 Ha, 


his refa | of the Clark E it, 

| arthe peril of the. kncuia os Fae 
if he keep che living two Motieths, 

| rhat both his Benefices (bafl'be wits 

| Bur that is nothing as co the Bj Biſhop } 

but if the Clark Preſented be* Mif? 


matique, Petjured perſoh , Baſtard 


b | 
Ville tne, Our-lawed., liveriegpr 
meer Lay-man, theſe are good cauſes 
for the Biſhops refuſal of him, ſo as 
the Biſhop upog bis refuſal , didex- 
preſs the Crime, or the cercain caufe 
of his refuſal, by a Certificace made 
by him? And norte, That Mighs. 7+ 
Jacobi, iu the Kings Benchin of as 
caſe, it was reſolved by the whole 
Court, That whatſoever, ate ſoffi- 
cient cauſes of Deprivation of ag, In- 
cumbent- who is in the Church, the 
ſamcare ſufficient cauſes likew! Wo 
the Biſhop or Ordinary, nox.to 4 
a Clark Preſented to him $0.2 Behe 


TD £710” 


©» "a 


OS -A< aw 


= 


the Clark preſented yarc ora 


Hive notice unto the Patron of ſuc 
1 WA r Nr 0 pang ens 
end that the Ordinary may TELEMI 
Hother fit Clark upto the ſame 
Church ; 


= 
* 


creant, Turk, Jew, Hererique, Schif: 33, 


ot the cauſes before alledged, he wel 


GEL 


H.7. 7. 


fice, But if the Ordi Jar' { Alte uf 22. H. 6-26. 
15, H-7.8, 


« Elix, 


yer.293. 
1.H. 7.9. 


H, 7. 19% 


Eliz:. ry, for that he (hall not take advan- 


__. SoſmilLa,  Chayito! | 
Church 3, For. if oo notice be given; 
and che fix Monerhs paſs, the Lapſe o 
ſhall not run to the Biſhop or Ordina- 


rage of his own wrong in not givieg |. 
- | gotice thereof ro the Patron, ( 


Thirdly, The Preſentation o: 
Nomination of the Clark to have 
the Benefice . or Church which i: 
void, muſt be unto the Biſhop of tht 
Dioceſs, who is the Superviſor, (anc 
generally, or for the moſt part) is Þ*: 
Viſitor of all the Churches withii [ 

his 'Dioceſs, for the better orderine 
and governing of the ſame : He t: |; 
called Ordinary, becauſe he hath Or |; 
dinary Juriſdiion in all "Cauſe. þ 
which are Eccleſiaſtical immediate tt | 
the King, for the doing of Jaſtic; | 
within his Dioceſs, zz jure proprio, < 

wdy per Deputationem : |t is his care tit f55- 
ſee; That the Church be provided 0, 

anable and ſufficient Curate, to of:þ 
ficiate there, Habet enins curays Curt f 
| forum, to (ce that Divine Service b- Jug 
ſaid, and to compel] them te do it by 
Eccleſiaſtical Cenſures : And there 
fore all Preſentations are made to th:Þ, 
Biſhop or Ordinary of the Dor 4 
DT wREF 


| op 


| — {8 Parſons Law, 
where the Church is void : 'But iatbe 
rime. of the vacancy of the Biſhops 


See, or if the Biſhop be in remotes , 


about rhe affairs of the or State, - - 4 4 
3-3 


to the Guardian of the  Spickmalies, © 93+ «ces = 


then the Preſentation . m be. made x 


( which commonly is his Dean and 
Chapter ) or to: the Vicar General 
which ſupplieth the room ard place 
of the Biſhop, And therefore wid. 22. 
H. 6. 29, by Paſton and 6 7. King Ju: 
[iceFs ic is ſaid, Thar if a 


* 4 & + 


any the cauſes aforeſaid , ; atid\ the -: .;. 


[Patron doth Preſent his Clark to the 
Guardian of the Spiritualties, in the 
abſence of the Biſhop,and berefuſeth 
$o admit him into the Benefice. or 
Church wich Certificate of ſufficienc 
(auſe of ſuch his rcfuſa] , that the 


;peart againſt the 
uardian of the Spirttuale 


'FIties. | 
If a man doth recover and hath 


1 0 given for him, in a Writ 


df Quare Imp:dit , and afterwards the 


I Bihop who is ordinary of the Dio- 


_ dycth bcfore thar the _— 
OL 


9 


r 
o* 3 '%& 


. Eli: 
Yer. 3506 


33, E. 3+ I'S, 


\...- +1: be Uireſted whto the Guardian of 1 
.- | Spitituahics , ſtde 'Dacante, to give 


is faid, fo alſs muſt ir be made y 


| oi Chaſitts' 
Pſaiatf be! Hdmitred to the * 


-or Church , the VWriic ec 
eo the Clank ara of the Plainciff my i 


_— Bur + before the Wrid 
Admiſſion to himdire&ed be execu- 
ted, anocher 'man be Created and] * 
Cbnſecrared Biſhop of rhar Sees and 
Power ofthe Guardian of the Spiri 
tualfies doth then ceaſe, and hb 
party who recovered in the Quaye 
Impeait, may have another VVrit unts 
the Bithop to adinir the Clark if 
eget 'Burſce 38. E, 3 12; Tharf 
20 party raketh our 1n ſuch caſe 


| 
1 


to the Metropolitan - ro ata 
his EUR Cobers ir ſhould have, beet '( 
to the Guardian of the Spiritualties 'T 
or 'to the Vicar General) he canndt # 
afterwards wave it, and have anothi 
Writ 'to the Vicar General, '&c, buy. F 
a S3cut alias to the Metropolitan, | h 


As the Preſentation,or thc Preſent, ei 
ment muſt be made unto the B: (hi {it 
or Ordinary of that Dieceſs wherg © 
the'Church is void, or elſe unto. j 'W 
Guardian of the Spiricualries ,;{ "ks 
Vicar General in all caſes, as befarg.. A 


H"c 


) Chip. i, Pires Linc IW5 
tel "in Fenventent "time, - to prevent 
"Lapſe, 


CHAP. XL, 


"Within what time 4 Preſentation muſt 
be to avoid Lapſe ; And where Lapſe 
' ball imgurre for want of Preſentation 
within fx Moneths, How the © ſox 
Moneths fhall' be accompted ; And 
who foall Preſent for Lapſe, | 


He Law hath appointed fix 

Moneths *to the Patron to 

| he his Clarkuntothe Biſhop oe 
xe Ordinary : Bur' if the Patron 

tied 'npt. Preſent his Clark accordin ny, 

then (hall theLapſe'runtg the Bi 

thet i. of Otdivary, and be tial! Preſent he 

: the default of the P atron, a Clark of 

his own chooſing ;' and' his Prefenra- 

en tion is called in Fi Collatioh. Atd 

hog if the Biſhop ot Otdinary ſhall Tur- 

"en "ceaſe his! tine. 4nd ſhall net Collate 

x Ug', within the” Gx M neths to him allot- 

;jteds 'then the - Mechogil ran, the 

ha 8 Archbiſtiog of the 2 ome , ſhall 

f Cl bir Clark tb he _ 

An 


ry accordingly z- and ſo. is the Law 


> gs : 
wont wn I ——_— 


' ty). of by Deprivation ,. which; 
"mM 4 pls 4; pF 4 ww iis 5 +. "_ 


Farſons Law. Chapt x, 1 
Aqd if he alſo dothgot Collate witheſ : 
in other- ſix Moneths, Then ſhall che: 
King as Supream Ordinary of all theJt 
Dioceſſes and the Benefices info 
Expland, Preſent his Clark to ther! 
Church, being yet void; But there is R 
notwirhſtanding great care to be had,  y 
and it.ts to be known, how, and after | / 


what manger the Church doth be-J {: 


come void, for that accordingly then. 


fix Monetbs ſhall be accompred, th 


If the Church ſhall become void c; 


by the Dearth of the Incumbent yt: 


then the fix Moneths ſhall be ac if 
compred from the rime of his Death] fi: 
of which.the Patros is at his ay coN ln 
rake notice , and ro- make .hisPre4fſ or 
ſentment unto the' Biſhop, or Oxrding 


raken to be, if the Churchdoth be 


come void by Creation, 42. by, m# 
king the preſent Incumbent ,thers 
of a Biſhop, or by Ceſſion , where 
the Patron is at his peril. likewiſe. i 
rake notice ; Bug if the Church dox 
become void by. Reſignation, ( whicllyP; 
is the a of the Incumbent himſelf the 
and which ' Reſignation of ,necellyyad: 


- muſt be made to the Biſhop or Og &h 


We 


{Chap.1l. Parſozs Lev. 97 

the, a of the. Law, there although 

the fix Moneths do encurre before 

the Patron preſents, yet the Biſhop 

or Ordinary ſhall not Collate,unleſs Yi. 18 H.7. 

the Biſhop or Ordinary y upon the 3? * _ 

is Reſignation or Deprivation hadgt 5 EF, 4. z. 

ad, | ven notice unto the Patron of ſuch 

ter | Avoydance of the Church : For in _ 

de- | ſuch and the like caſes, the fix Moe —m—_—_— 

thefn.ths ſhall be accompred from the 3 Elix. Dyee 
time of the notice given to the Pa- 294. _ . 

pidf cron by the Bithop er Ordinary of ES tag 

It off the Refignation or Deprivation : Bur TR 2! 

ac if che Church doth remain void by 

thall fix Mone:hs after the death of the 

col Incun bein, withour any Preſentati- 

ref on made to rhe ſame by the Patron ; 

nel Or by ſix Moncths after ſuch time 

that the Biihop or Ordinary bath in 

the caſe of Rehignation or Depriva» 

1] tion given notice thereof unto the 

col Patron, aud the Biſhop or Ordinary 22 H.s. 26, 

col doth Collatc his Clerk by reaſon of *<c: 

 toff the Lapſe devolved unto him, and 

a before the Clerk be: Indudted, the 

el Patron doth preſent his Clerk to 

eltthe'Biſhop, the Biſhop may refuſe ro 

Fadmic the Clerk of the Patron to the 

Won Church, for that the title to Collate 

1. Was rightfully and lawfully come to 

- ee es the 


ry 
# 
| 


4 


F 
4 


98 Parſ, 08S Law. Chap.1 Ii 
the Biſhop, And note, That both for 
the notice, and to whom and where it 


isto be given z 12+ that if the Patroy 
doth Preſent his Clerk to the Biſhopy 


— RR 8 Au : 


and the Biſhop doth tcfuſe ro adm] * 
his Clerk for any of the Cauſes before | \ 
mentioned , Thar of ſuch his refuſal} ' 
he is ts give notice tothe Patren hin J ! 
ſelf if he be refidenc within the Coun © 
ty where the Church is ; bur if he beſ] © 
Vid. Aibay and Ot within the County, then the no- 
x >=" on rice of ſuch his refuſal is to be left ar} * 
gg tne Church it ſelf,as it was adjudged, f| * 
Tr. 27 Eliz. Trinit- 27 Eliz, in Co,B, 41bany and ] 
Ws be the Biſhop of St. Aſaphs caſe, | 
ports, S<A4.39, 
If the Church be void, and theff « 
14H. 7.22. Pairon doth Preſent his Clerk to thef] * 
Ordinary,who rcfuſeth tro admit him 
untill he hath examined him of his 
ability ; and a moneth or two afcer 
the Preſenrment, upon Examination] < 
the Clerk Preſented is found to be} * 
criminous, or vnable to ſerve thef} 
| Cure, and afterwards Lapſe encurſſ | 
1H 7439: reth, the fix Moneths ſhall be ac } 
—” compred from the time of the Avoyl ! 
$8£.4.% dance; and if the Patron be a Lay l 
perſon, the Ordinary ſhall give noticeY ! 
unto him - of the inability of theſſ ! 


Clerk; 


Etiap.11., Parſons Law. 
Clerk ; but otherwiſeirt is if the Pa- 
tt6n be a Spiritual perſon, and the 


Clerk be.criminous or unable, 
1f the King be Patren, and doth 
not Preſent his Clerk to the Church 


regatd of the ſaid Lapſe: He onely 
oughe for to ſequeſter the profits of 
che Church till che King will Preſent, 
But in ſuch caſe, if norwithſtanding 
the Ordinary doth Collate his Clerk 
to the Church, and afterwards the 


Kibg doth Preſent his Clerk to the 


Oraumary, the King in ſuch caſe (all 
not remove and put vut the” Clerk 
Collated by the Ordinary, withour a 
Quaye Impedit ficit brought, 


But in ail caſcs before (aid, The 
{ix Moneths ſhall be accomptcd ac- 
cording to ihe Kalender , and nor 
according to twenty eiglit dayes to 
the Mogeth: For that the words 


(Tempus ſemeſtre) in the Statute of 


Wreſt. 2. CaP. 5e« thall have ſuch con- 


Rtnaion as hall be for the relict of 


bim who hath right, and to give kim 
the longeſt time that may be, that be 
lofc not 1s -rigbt, Fi, to that pur- 

mv 3 PO{%; 


Vid. 14 H. * 
31, by Keble 


Wichin fax Moacths, there the Ordi- Be Title Pee 
nary ought nor de jure to Collate in 29cm 24% 


14 H. 7. 31, 


12 E.3z. Bus, 


Payſons Law, Chape1h 
pole, Cook 6. party Catesbies caſe; winh 
which agreeth 5 E, 3.Rotr. 100.Afemd 
"clauſe inthe Towerzwhich ſee vouchs 
ed in; Dickenſon and Greenhaws caſe, iti 
Pophams Reports 137. 

If the King hath title to Preſcne by 
Lapſe,for che default of the Ordinary 
and Metropolitan, and notwithſtand- 
ing the Kings title, the Patron doth 
preſent his Clerk, who is Admitted, 
Inftituted and Inducted by the Me- 
rropolitan ; this fha'l bind the King, 
and the King cannot remove the In» 
cumbent wichour a Quare. Impedit, 
brought : For by the Induction the 
Church was full ; and although the 
fix Moneths wcre not incurred, and. 
Nullum tempus occurrit Regt ; yet ut 
that caſe he (hall not preſent or re+ 
move the Incumbent but by a Quare. 
Impedit brought againſt him, L 


If a man be Tenant by the Curtelt 
of a Mannor to which an Advowſon 
is Appendant, and the Church doth 
become void by Reſignation, and ; 
the Tenant by the curteſie dyeth, an 
the Mannor is ſeiſed into the Kings 
hand ; in ſuch caſe, although that che” 
Heir be now of full age, yer the - 4 

1211} . 


24 Chip.t1. Parſons Law, 


4-4 holden in 12'E, 3; 
159» 4; 
if the Kings Tenant be ſeiſed of an 
Advowſon and Preſents, and after- 
wards the Church doth become void, 
£ and the Tenant dyeth, and che King 
ſciſcth the Advowſon, if the Advow- 
ſon did'become voidin the-lite'of the 
Tenant, and fix Moneths paſs,and the 
Ordinary north not prefent for Lapſe 
in the life of the Tenantythe King ſhall 


AY (hilt have the Preſgarmenr, as it Was 
| Fitz, Quare Imp. 


, © Preſent ; for by the ſeizure he was. 


© ſciſcd, and then Wallum'T empus 0ocure 
"Brit Regr. Yid, ro tharpurpoles BE, 24 
JFiz. Prefentment 9, 18E.3.21, * 


*F Advowſon was Appendant of a com--- 
 *F mon perſon, and dyed, and rhe Ad- 
-Fvowſons were (ciled_ into the' Kings 
- *Yhehds, and afterwards the Church 
"+ F9id become void ; and after 'it was 
Found, that the Tenanr was but Te- 
ant for life of the Advowſon, and 
made Livery of the Lands cum ext- 
bus; In thar caſe it was holden by 
e whole Court; That by rhe Livery 


be! 
f be Advowſon did not paſs: out of 
" H 3 the 


18E.q4, 27, 


A man held Lands of 'the' King) 4 6.3. +7. 
and a Mannor and Lands to'which an 27 E.3.8+.; ©: 


acc. 


% 
- 


IOr" 


v ; 


had a Writ to the Biſhop to admit his 
Clerk to the Church, 


th. 


CHAP. XIt. 


Where the King may rewote or repeal 
his Preſentation, whire xt: And 
where a Common perſon cannot re: 
woke, or Var) from bis fr(t Pre- 


ſentment, 
39 SS 19. T7 hath been a Queſtion much Con: 
—_—— troverted ingld Books, Whether, 


ſented his Clerk to the Ordinary, if 

| he may Reyoke the ſame, or Vary 

Y, 31 E.3.Qu. from his firſt Preſentment > Bur the 
Imp, 185- better opinion of the Books hath been, 


33 E.3-3'” Thata Common perſon cannot revoke. 


17 Eliz- Dyer | 
348. or repeal, or vary from his firſt Pre- 


Y. Bacow {entment, becaufe he bath pur it ont 
Maxims acc. of himſelf , and hath glyen ro the 

Biſhop power to perfc& what was by 
Y. 7E.3:. himſelf begun. But if the King dg 


23 Elix, Dyer- reſent to the Church, and his Clerk. 


3 Blix. Dyer. be admitted and inſtituted ; yer the 
293- . King may before Induction repeal, of 


Cook I. , : 
lic, 360. revoke his firſt preſentment, by his 


Pagſops ben. Chapate 
the King And in that caſe the King. 


if a Common perſon bath once pre-- 


preſent- | 


Chap. 12. Parſons Laws 
preſentment of another Clerk to the 


8 | Biſhops 


In 25 E. 3+ 47. The Cale was, the 
King brought a Quere /mpedit againlt 
the Biſhop of York of a Prebend in 
the Church of S*. Peter in York ; and 
ſhewed, that the Predeceſſor of the 
Biſhop preſencod one N. and that 
afterwards the Predeceſſor dyed, 
and the Temporalties of the Biſhop: 
rick came to the Kings hand, and 
they being in his hand, the Prebend 
became void by the dearth of N, 
The Biſhop ſaid, Thar afcer the death 
of N, the King preſented Robert de 
Kelſey to the Prebend, who was ad- 
mitted and inſtal.e4 by the Dean 
and Chapter : Whikh Preſentment 
of Robert was Ratified and Con- 
firmed to the (aid Rabert; and fkewed 
the Deed of Confirmation thereof, and 
ſhewed further, That the ſaid Robert 
dyed Prebendary : and ſo demand- 
ed Judgement, if the King ſhould 
have the Preſentment. To which 
it was faid for the King, That bes 
fore Robert de Kelſe) was admitted ro 
the Prebend , the King did repeal 
the Preſehtrment made of the ſaid 
Robert ; and (hewed forth the Deed 
H 4 of 


103 


Tr, 25 E. 3. 
47, Robert de 
Kelſeys Cale. 


V4 E, 3, 8ccs 


7 H. 4+ 13- 


of Repeal, and the Certificate of the 
Chapter of the day thereof, 'Irt was 
adjudged in this Caſe; Thar by the 
Repeal, the firſt preſentment of .R0- 
bert de Kelſey was utterly void, ſo as 
the King bad title to preſent, and 
— FF was 'given againſt thy 

ſhop. .Note, Thar I do obſerve 
out of that Caſe, whcrewich agrecth 
the Book of 14 E. 3. That ic muſt 
appear by Deed or other'wayes t0 
the Court, that the King did -re- 


peal his preſentment: rhat other- 


wiſe the pleading of the repcal is 
nor good; and to that purpoſe, 
Vid. 7 H. 4+ 13. In a Quare Impedit 
brought by the King, the Incumbent 


pleaded rhe Rattfica:ion of him In* 


cumbent under the Kings Privy Seal 


To which it was anſwered, That 


the ſame was repealed ; bur it was 
not (hewed how: it was repealed 
by Dced or otherwiſe z and there- 
fore ir was doubred if the pleading 
ehereof was good or not. | Bur note, 
Thar at this day ir is holden, That rhe' 
very preſentment of another Clerk 
by. the King before Induction, with 
out any more fignificaion, or AQ 
done, is accounted in Law to bet 
; © 0 repeal 


Payfons Laws Chap, ir] Cc 


| ſufficient, and had been a repeal of the 


Chap:'12, Pirſonr Law. 105 
repeal of the firſt preſeniment.: and 
ſo was it adjudged, Mic, 8. Jac; in Mic.8.1z.C.B, 
Co. B, in walers Caſe, | OE ns 
'*The Vicarige of 'Tatton ip the 
County ot Soxthamptox came. unto 
the Qicenby Lapſe: the Ordinary = 
of the Dioccls Collated A; to rhe © ES 
Vicarige; afterwards the Queen pres MID. 
ſented B, who thereupon broughr 
a Quare Mmpedit againſt. the Biſhop 
and the Incumbenr, depending which 
Quare Impedit A, by Covin and fraud 
obrained. a new preſentation to. the 
fame from the Queen, wicthour ma- 
king mention of 'rhe pleaſure of the 
Queen to repeal or to revoke her firſt 
reſentment: In' this Caſe, it was 
Iden by the whole Court, That the 
ſecond preſentation in it ( elf had been 


firſt, if ir had not been obtained by. 

the fraud arid covin of A. Ahd fo it 

was adjudged inche Coutt of Com-,,,. Biſkop 
mon Pleas, Mic. 4. Jac. in the Biſhop of Bangor and 
of Bangor, and Williams Caſe, * © Villions Caſe, 


If the King hath Cauſe for to 
preſent by reaſon of Lapſe, or other: 
wiſe, and preſents I. S. ro the' Bi- 
fhop; and bifore be is ——_— 
an 


106 


and InduRed, the King dyes, and the 
Succeſſor King withqut ,reciting or 


mentioning of the preſentment of 


his Predeceffor , preſents I. D. to 
the ſame Church: It was in that 
Caſe (among other points) adjudg: 
Mic.8.1.C.B, ed, Mic, 8, - in the Exchequer in 
Caiver: and Calvert and Kitchyus Calc, that the 
Kirchyes Cale. very deceaſe of the King did deter- 
mine the firſt Preſentation : For 
thac the Preſentation was but a pow: 
er given to the Qrdinary, which was 
Countermandable , and revokable z 
and by the preſentment of him, I. $, 
had zeque Officines, neque Beneficium : 
and further in that Caſe it was Re- 
44: E.3.31. b. ſolved, Thar the firſt preſentation 
was repealed, although it was not 
recited by the King * and was not 
y. 16, Eliz, Within the Statute of 6. H.8$, cap,1 5, 
Dyer. 337.acc; That the King ought [Oo recite the 
ſame: For it was agreed by the 
Juſtices, That that Statute went and 
extended only to Leaſes , and did 
not extend to Preſentations to Churs 
ches, or other Spiritual promoti- 

ONS, 


CHAP, 


Parſons Lap. Cbap, 12] 


£7 Chap, 15. Paſoibate 


_ Plenarty by Inflitution. Th 
; be 


CHAP. XII, 


Of Examination of the Clerk by the 
 Orainary * Of Admiſſion and Infti- 


tution, at what time and place the 
ſame may be ; Where the Oxginany 
may refuſe to admit the Clerk, be- 
cauſe the Church is Lytigiogs 5 and 
where Jure Patronatus 


ſhah bs 
awarded : Where there ſal be 4 


Plenarty aud Avoidance 
tryed, I "dT 


ww Hen the Parran upog the 
y Avoydance hath preſented 
his Clerk within .fix Moneths, 
which is the time. limited by gbe 
Law, the Biſhop or Ordinary is $0 
admit and Inſtitute the Clerk pre- 
ſented ro the Church 3 Byt before 
he be admitted into the ſame , the 
Biſhop or Ordinary, ought for to 
examine him of his Ability. For if 
upon Examivation the Clerk pre« 
ſentedgbe found to be unable to ſerve 
the Cure, or that hebe criminous, 
a before is ſaid, then may the Qre 


dinary 


I4. H. > A T2, 


S 3s H. 6, 39, 
acces 


15H. 7.7, 


Mic. 15; Eliz, 
in Co. B; ad- 


judged, f (of of 


p— hal Rand and'be good ,' and'be 


- : 
CT 
1» 


 PSfO'E9, Chapi 13, 


dinary- or Biſhop refuſe to admix 
ſuch w_ [fo the Church; But yer. 
* vide 49, E: 3, Qu: Imp.'r48. If the 
Gs .be x of ability. ar the tj 
efufal. of - by the Biſhop 
qQuy e fhall*bÞ raken' upop bis 
ity {If the Bifhip #fecr ſuch 
Iſſtie LAM doth infticute Hin to 
the Benefice or Church), he ſhall be 
adj judged" to have Bp mb bf 
Ability, and' rhe firſt prefeatation of 


"© i»; =»wciic.c.. a - 


need to have A New Pre- 
AF of & 


a; 4 Ecaninaio of the* Clerk 

is. to one by the Biſho | 
cuary' ar” 2 "eGifcbnihk Gets T.Ree 

the” fix monerhs afcer the: Clerk 4s, | 
preſented 'unto! him';” For the Ordit 

nary cannot refuſe ro examine” the”'F 
Clerk during all the” fix -Moneths;*; |; 
and by real thereof ſuffer a Lapſe: 
to run to himfelf;'\For if he ſhould! ' 
ſo do , the Patron might loſe his |; 
preſentment, and" the- Ordinary (half. f 
take advantage of his/ own Gab l 


in his' not examining of the 'Cle 
withio' convenient time': But if he!” me 
Ordinary (when the Clerk comes? la 
to by exattined ) ſedet circa Cura 

Paſtoralem, | 


; 


= - N 
- 
a 


EONS offs 
| -4c2o leave. the Buſineſs, 


d. : 
preſently examine, the: Cler _— 
make an end of his other buſineſs firſt 
and then co examine the Clerk,:1 A d 
the Ordinary may appoint a,convenis 
ent time and place for the Clerk for 10 
attend for the examining of him, 


- 
__ 


(7 Yo Uo Congo I ES ® _ 


In a Quare Impedit brought by 
Palmes againſi the Biſhop of Peter- 
borough, tor not admitting; his Clerk 


Fe TN 


| 


Preſentee ' of the Plaintiff, to ſee 
his Letters of Orders, and he would 
not ſhew them uno him, and this 
he did, becauſe he was not aſcertain- 
21} £d whether he was a Deacon or not ; 

4 and he alſo demanded of hin Let- 
| ters Mifſive, or Teſtimonials teſtify- 
2 Ning his Ability ; and becauſe he 
*\ | had got his. Letters of Orders , nor 
{| Letters. Miflive, nor made proof of 
7} 8bem to the Biſhop, he deſired leave 
* JO the Biſhop to bring them, who 

gave bim a; VWecks time, bur: the 


B_ Clerk came not again, ſo the ſix 

I =oneths paſſed,and che Bſhop Col- 
* Jlated fora Lapſe : npon this plea 
of & 
'. 


1 


ISP 


Tr, 33, Eliz, 
B. R. Paimes 
and Biſhop of 
Peterboroughs 


to the Church, the Biſhop pleaded, Ealc.Vi«.Ero., 
that he demanded of the Clerk the 3 P* *47+ 


{16 


Co.4 part,79, 
32. H.6.23. b. 
33H, 6.24. 
cc. 


Parſobs Lis Chapcr3, | 
ofrheBiſhbp'it was demurrEd inLity, 
ahd it was adjudged for the Plaintlif 
agaitift rhe Biſhop ; Fot ir was ſaid 
by the Court, that theſe were» y6t 
Cauſes ro ſtay the Admittance , and 
that the Clerk is not boundea to ſhew 
is Letters of Orders, of Miffive to 
the Biſhop, bur the Biſhop is to go toſ / 
the Examination of him witheur hisf , 
ſhewing of chem, 


It the Biſhop upon Examination 
of the Clerk preſented, find him toff , 
be of Ability to ſerve the Cure, atid ye 
to be capable of the Benefice : thth] C 
doth he admir him to the ſame, inf 6 
theſe &r the like words, wiz, Admit 
te Habilem: and afterwards he dat 
Inſticuce him unto the Benefice off n 


Church, and giveth him his chargtl 1, 
thereof ih theſe of the like words ff th, 
UVI1Zs Isftitxto te ReAbrem Eccle W; 
Parochialts de D. & babere curamaWy C, 
marum, & Accipe Curam tuam, & mb 

ar, Vide 320 H. 6, 28, Wherei in 
is ſaid, A man may be a Parſon lf a; 
a Church without his knowledg6l] fen 
For if the Biſhop ſay to anethet, AF yer 
wiitto te ad tale Beneficium nome Ca 
A, B. this admiffion is an Infticticielg 4g; 


of himg 


' Chap. I'7+ Parſons Lat, 

| Iris not marerial , Whether che 
KI Examination , Admiſſion, or Inſtitu- 
ay rion be made by the Biſhop withia 
Ny his own Dioceſs or not; For-the 
4} Biſhops Juriſdigion, to ſuch and 
Wh the like purpoſes, is not Lecal, bit 
OJ followeth che perſon of the Biſhop : 
tof And therefore if a Clerk be preſented 


G bituge, 
. 0, DB, 
us} to the Biſhop of Nornich , to & nad Dobbins = 


fir 


Church which is void within his ©** djudge 


| Dioceſs of Norwich, although that 
ob] the Biſhop be in Loxdoz, or in any 
to] other place out of his own Dioceſs ; 
uid yet he may . there Examine thar 
nf Clerk and give admiſſion unto him; 
- Wh for that the Juriſdiion of Biſhops, 
as to the making of Clerks, admit- 
ting of them, the granting of Ad- 
miniſtrations, and the like, is nor 
Local, but followeth the perſon of 
af the Biſhop whereſcever he is, as it 
was adjudged ; Paſfc. 27. Eliz, in 
4B} Co. B, in Carter and Trofts Caſe, 


reg in Common be of the Patronage , 
n Uy and they cannot agree in their pre- 
-J leatment , bur vary and preſent ſe 
» 30 veral men to the Biſhop ; in ſuch 
mry Caſe the Biſhop is not bounden to 

M admit any of their Clerks ; _— 
the 


If two Joint- tenants, or Tenants 4x. 8. > cir. 
Preſent. 8. De, 
&Srudent,116. 


udllys , 


112 


3&$H. 6.46. 
5H. 7-8. 
T1, H. 4.58. 


Church: But the Biſhop in the Ade 


Parſe Lan. Chapel zo 
the lx. mogeths . do. 1ncurr before | ; 
che ; Agrec, the” Biſhop may Collate, t 
a Clerk of 'his own tothe Church; I} 
bur 'he cannot Collate within the ſix ] 
moneths ; For if he do, they may. || ; 
agree and bring a Quare 1xzpedit and | ( 

y 
a 
L 


remove the Incumbenr , for that his 


*Collation was a diſturbance. Bur 


if chere be two Coparceners, and 

the'Church doth become void; and, || , 
the eldeſt Siſter doth preſent, the ff ;; 
Bifkop is bounden w admir her fy 


z- Clerk: for that by the Law the eidelt F , 
' Siſter ſhall! have the firſt preſent-'Þ} 4h 
Qu, ment, unleſs chere be an agreement Þ} a 


made berwixt them ro preſent in; be 
ſome other mahner, And wide 22 E,'Þ hi 
4. 9+ SO ir is, That the Hosband 
who is Tenant by the Curtelte in the I jp 
Right of the Eldeft Siffer (hall firſt Þ ,,, 
preſent, - F 
If two men preſentone wan ſe- JC} 
verally" to the Biſhopz the Biſhop, gn, 
cannot admirhim=*generally to the Nþy 


mitrance of the Clerk to be Incum+ 
bent, muſt admit him as Clerk and qa, 
Incumbent of the preſentation of Flpep, 
one of them: as it was Reſolved adn 
Mic, 8, Jace in the Common BY $ 

. ; 


L 


A Chap.135 Parſons Law, I13 


ef in Danby and Lindleys Cafe : And if 


} 
wy 


* 
y 


they make ſuch Preſentation.claiming 
by ſeveral Parrons, or titles; The 
Biſhop is to dire the Writ de jure ae; 
Patropatus, which is in the nature of a ?? 6-444, 
Commiſſion, (and may iſſue forth as 
well after the ſeveral Preſentments 
as before) becauſe the Church is o- . 
Littgious : Bur the Biſhop is not to _ reds of 
award the jure Putronatus but ar the & Stud, 119, 
requeſt and prayer of the parties, But 
yet it ſeemeth by the books of 5 H,7. 
22, and by Brian, 34 H. 6, 38. that 
the jure Patrozarus mult be ſued forth 
at the coſt and charge of the Biſhop, 
becauſe it is for his Excuſezand fo for 
his Advantage. | 

In. 26 Eliz. in the Common Pleas Paſch, 16 El, 


Jin a Prohibition, the Caſe was, Gey- i" C2-B. Gere: 


rord Maſter of the Rolls, Preſented are —— 


| Chatterton Biſhop of Cheſter to the Y;Leon-3.parcy 
{| Church of Bangor, to which Church Reports 98 


one J. $, alſo Preſented his Clerk ; 
by which ſeveral! Preſentments the 


| Church became Lirigious;z the Arch- 


biſhop of York being Ordinary of the 
place, awarded jare Patronatis ; de- 


pending: which, the (aid Archbiſhop 
4 


admitred Chattertoz to the Church : 


j 


| Ly ral 


r JS, thcreupon libelled in the Spiri-, 


II4 


Dr. & Stud. 
117, 


33 H, 6, I2Zs 


22 E, 4+ 4. 


34. Plow; 
Come s 28, 


Parſous Law, Chap.13 | 


tual Court againſt the Archbiſhop, 


for that he the ſaid Archbiſhop pre-: 
aifis Epiſcopo plus £quo fidens admiſit 
artum Epiſcopum peudente jure Patro» 
nvatus ; and now came the Archbiſhop 
and prayed a Prohibition, which was 
orantcd by the Court : For in this 
Caſe ir was ſaid by the Courty. That 
the awarding of the jure Patronatus is 
not a thing of neceſſify, bnc at the will 
of the Ordinary, and for his better 
InſtruRion :. For it he will ar his peril 
take notice of the right of che Patro» 
nage, he may receive which of the 
Clerks he will, without a jure Pa- 
Ir03atas. 

Bur if two Coparceners be of an 
Advowlſon, and the Church void, 
and thcy ſeverally Preſent to the 
Ordinary, this doth nor make the 
Church to be Litigious, becauſe they 
claim by one title. And ſo it is,if they 
make compotition to preſent by turns, 
and one of them doth uſurp in rhe 
tura of the other, ſuch uſurparioq 
_ nor Put the other out of poſlel- 
10h. | 

By Inſtitution made by the Biſhopy 
the Church is full of an Incumbent 
as to the Spiritvalcies z that is ro ſay 

0 


Chap, [ Zo P arſons Law. 


which he hath .not before he be In- 


duced ; for upon the Induction, the 
Temporalties, wiz. the Gleab, Of- 


ferings and Tythes are veſted aQually 


in him, 


to Celebrate Divine Service, to Ad- 
miniſter che Sacraments, to Preach 
and inſtru the Pariſhioners in the 
true Faith, &c, and in a Quare Impe- 
dit brought, Plenarty by Inſticution is 
a good plea againſt a common perſon, 
and yer the Incumbent wanteth the 
Temporalties by which he ſhould live, 


I15 


33E. 3.4 


In an Eje8:one firme by the Leſſee Mich. r5 Jic: 
bf R. Incumbent of the Church of D, in B. R. Rozes 


the Caſe was, That the King was the C 


true Patron; and one WW. entred a 
Caveat i vita Incumbents, who then 
lay ſick 2» extremis, in this manner, 
Viz, Caveat Epiſcopus ne quis admitta* 
tur, & ce niſi Conwecatus ; the ſaid WW, 
the Incumbent dyed, N, a ſtranger 
preſeuted one M; who was admitted, 
inſtituted and indued 3 Afterwards 
W. Preſented one G, who was in- 
ſtitvred and induted 5 Afrerwards 


{ R. procured a Preſentation from 
x be King; who was inſtituted and 
| inducted: It came in Queſtion in 


the Spiritual Court, VVho had the 
I z beſt 


aſe, Pophams 
ports 135, 


Cook 4. part, 
97. in Digbics 
Calc, 


.. Md 
s \%\ 


Thar the firſt inſtitution was 7rrita & 
Tacuay by reaſon of the Caveat ; and 


then, the Church being full of the 


ſecond inſtitution, the Preſentment of 
the King was void, But in this Caſe, 
it was Reſolved by all the Juſtices of 
the Court of Common Pleas, 1; That 
this Caveat was void, becauſc ic was 
in the life of the Incumbent, 2, That 
the Church upon the inſtitution of 
M, was full againſt all but the King; 
and then the Preſenration of G. was 
void, by reaſon of the ſuper-inſlitu» 
tion z and no obſtacle was to hinder 
the Preſentation of R, the Kings Pre- 
ſentce, and that the ſaid R. had the. 
beſt Right, 


If a Clerk be admitted and inſti- 
tated into a Benefice with Cure of 
Souls, of the clear yearly value of 
8 |, per an. and before he be induRted 


"he acceprteth of another Benefice 


with Cure of Souls, and is inducted 
into the ſame, the firſt Benefice is be- 
come void by the Statute of 21 H, 8, 
of Pluralities ; Fer in Judgement of 
the Common Law, he that is inſtity- 
fed into a Benefice, hath acorptesy 

e6 


Parſons Law, Chap.13,}Þ 
| beſt Right 2 It was the opinion there, 


mn, wes arp” wo a 


Hf = © -a 


% 


"' Chap.1;3; Parſons Law, 


the ſame, and the Church 1s full 
within the intent of that Statute with- 
out indution ; and yer the incumbenr 
is not ſo abſolutely Parſon by the In- 
ſtiturion, that he can then charge the 
Church to bind the Succeſſor before 
indbaion. And therefore, it a Pre- 
bendary, Parſon, or Vicar, after he 
be admitted and inflituted, and be- 
fore he be inducted, grants an Angwity 
out'of the Prebend, Parſonage or Vi- 
carige, and the ſame be confirmed by 
the Patron and Ordinary, or by the 

Dean and Chapter : yer-this (hall 

not charge the Gleab, or the Succe(- 

for of the Prebendary or Parſon : for 

alchough by the inſtiturion' he hath 

jus ad rem, yet he hath nor jus zz xe, 

bur the Charge in ſuch Caſe ſhall 

lie upon the Parſon, and not upon 

the Lands, 


117 


At the Common Law,if a Stranger Cook x. pure; 
had preſented his Clerk to the Bij- lſtic. 344. 


ſhop, and he had been admitted and 
inſtituted to the Church whereof a 
Common perſon was the Patron, 
the Patron had no remedy for to re- 
cover his Preſentment,or Advowſon, 
but by a Writ of Right of Advow- 
] 3 fon, 


to be removed ; and fo it was, if an 
Uſurpation had been upon an 7nſaxt 
or a Feme Covert who had an Advow- 
ſon by Diſcent, Plenarty generally 
was 4 good plea againſt them, and the 
reaſon thereof was, that the Incum- 
bent might quietly intend and apply 
himſelf ro his Spiritual charge, and 
alſo for that the Law intended, that 
the Biſhop who had Cure of the Sou!'s 
within his Dioceſs, would admir and 
inſticute an able man for the Officiat- 
ing of the Cure, and the Diſcharge 
as well of the Biſhops duty, as of his 
own, Burt yet at the Common Law, 
if one had uſurped upon the King, 
and his Clerk bad been admitted, in- 
ſtituted and induQted, the King might 
have removes him by a Quare Impe- 
dit, and been reſtored to his Preſen- 
tation, by reaſon of his Prerogative, 
That Nullum tempus occurrit Regt ; 
but he could not have preſented, 
neither could have removed the 
Incumbent any way bur by Aion, 
Baur this miſchicf was remedied by 
the Statute of weſtp, 2. cap.5. which 
gave the Quare 1mpea/t to the party 
potwithſtanding ſuch Plenarty, dem 
y” 210 


Parſons Lav, GChapg1 35 7 
ſon, by which the Incumbent was not 


# | Chap. 13; Parſons Law, 


modo Brewe infra tempus ſemeſire zmpe- 
tretar, And at this day the Church 


Repeal and Revoke his former Pre- 
ſcaration, which he could not do if 
che Church was full of an Incum- 


bent, as it was adjudged, 18 Eliz. in 18Ej >. in 
Giles Caſe; which Cale is vouched it ©* B. Gil-s 


Cook 10 part, 133+ in Holts Caſe, 


24 Ec 3. 31. In a Quare Impedit 14 E.3. ;1. 


brovghe by the King againt the 
biſop of W:1utos _ B. "th: Cale 
was, The Biſhop did preſent A. to 
the Church, who was inducted , 
Afterwards A, accepred of a Plura- 
lity, by which'the C urch became 
void ; and afterwards the Biihop pre- 
ſented B. to the Church, who was 
inftituted and inducted ; the King 
brought a Quare Impedit agiinlt the 
Biſhop, and B, and Recovered, and 
had a Vit to the Biſhop to admir 
his Clerk. 

If the Biſhop Collate to a C' urch, 
and before induction of the Clerk, 
the Biſhop dyeth, and the Temporal- 
ties of the B:ſhop are ſcized into the 

I 4 Kings 


Eliz, D 
is not fullſby inſticution againit the =. as 


King: For (as I faid before) the 5 E347. 
King at this day before induction, may 33 0.6.2 4-4, 


Kings hands,the King ſhall Preſent to 


the Avoydance, becauſe the Church 


was not tull againlt the King till in- 


duction, : 
P, 5 El, Dyxx This Plenarty is a Spiritual thing, 
ad be and therefore, if 1t come tn Queſtion, 


> * Whether the Church be full of an 
5o E.3.17, Incumbent or not, the ſame (hal! be 
<7 ,, tryed bythe Certificate pf the Bi- 
bro (hop,who beſt knowes of rhe Inttitu- 
Y.39E. 3.3, [10n: But ifthe Iflue to be tryed be, 
S —_ od O—_ na rye, = not, 
ix #&d. comes, £NE ſame ſhall. be tryc a Jury at 
—_— the Common Law, a the. Iſſue 
cad = be to betryed, be upon ſome ſpecial ac 
$: ſhall be rey, Of Avoydance; for then, the ſame 
ed by Jury in ſhall be trycd by the Certificate of 
the County the Bifhop, fo as the eſpecial Cauſe 


Where the cxa- | pg 
Lon wan: of Avoy dance be Spruual, 
Fa © « M We” 


des | 


120 Parſons Lew, ' Chapirz/Þ 


"JF Chap. 14; Parſons Law: 


CHAP. XIV. 


Of Indutiion, By whom the ſame 1s 


| to be done, How far the Parſon, or 
1 Vicar upoy their Indufions , may 
. charge the Gleab: What Adions they 
> ma) bave for their Poſſeſſons after 


X thetr Indufion: Aud of their Pay- 
; ment of firſt fruits, | 


S | f 
t He laſt thing for the making 
c of the Clark preſented, com- 11 H:g.76.b; 
x} | pleat incumbent of the Church , is 14.6. Qu, 
e | Induction z This is uſually done by IONS 
f | the Arch-Deacon ; but may be done 38 H, 6. 15 
e | by the Biſhop himſelf : which is no« **: 
'\ | thing elſe , bur the putting of the 
Clark in poſleflion of the Church 
Gleabe Lands, Tythes , Offcrings, 
and other the Temporaltics of the 
Church, I 
_ Ifthe Archdeacon will not indu& y,x.q.8.47; | 
the Clark afrer ſuch time as the h. 
Biſhop hath admitted and inſtituted — "Mts 
him, and directed his Letters tothe E.N.B.36. p; 
. | Archdeacon to indut him ; By the 
opinion of Mr, Fitzherbert, an Adis 
pn ppon the Caſe will lic. _ 
| | ene _ 


A22 Parſons Lav: Chapre 
the Archdeacon , becauſe that the 
InduQtion is a Temporal at ; Bur: 
others are of opinion, and ſo likewiſe 
38. H.6.15.b. je was adjudged, Paſc. 33. Eliz, in 
Co. B. That a Citation ſhall be 
awarded out of the Spiritual Court 
againſt the Archdeacon, and he ſhall 
be puniſhed there, becauſe that the 
Archdeacon may alledge ſome ſpe- 
clal cauſe, for which, by the Eccleſia: 
aſtical Law the Clark he ought not to 
be inducted, which cauſe may not be 
determined elſewhere, but only in the 

| he” _ | 
. n 38, E,3, Qu. Imp, 135. it is 
=_ ow: ſaid, that he jp > Parſor in faft 
\ until induRtion : and therefore it is 
ſaid there, that if a VVrit of Right of 
Advowſon be brought, the Plaintiff 
ought ro Count that the party was 
33.H.6,24.a, inducted 5 But by the induction of 
him, publick Notice is given to the 
Pariſhioners, that he is their Parſen 
or Vicar who hath the Cure of their 
Souls : And this 'is alſo manifeſt 
unto them by his AQions, 42. his 
entring into, and taking of the pol 
ſeſhon of the Church, Ringing of his 
Bells, &c | 
a.H,8.Dyc.z, Aﬀtcr he is indued, he may by 


the 


I Chap.14. Parſons Laws 123 
J the Statute of 25, E, 3, cap. 7. plead 
I any: plea in barr ina Quare Impedit 
brought againſi him as poſſeflor of 
the Church; As it a Quare Ixipedit be 3:H.y5.9.66. 
brought againſt him, he may plead 
aRelcaſe in barr , becauſe he hath 
1 | the Freehold of the Church and of 
« | the Gleabin bim , which ſhall not be 
. | lofi wichour his Anſwer : And atter 
« | be is inducted, he may maintain any 
o | Action Real, Perſonal, or mixt , for 
+ || the Gleab, or any thing conceraing 
« | the poſſeſliqns; as if a Parſon waketh 
a Leaſe for life of his Gleab, he Fitz.N, B.49 
g | fall maintain a Writ de Conſimils * | 
2 | (aſs during the life of the Lefſce g Cook 1: parts. 
ie | and 2 VVri:.of Entre ad Terminum eat 
of | que: preterict afcer the death of the 
ﬀ Leſſee: ſo may he have an AGion 
19: Waſte, for Waſte done on the , x, ,. 
of Gleab Lands 2 Bur a VWric of Right 10. H, 7.5. 
6 | for Diſclaimer, A Writ of Cuſtomes 
2 | 40d Services, a Writ of Ne njuſte 
ir | 2&xes » Or other VVrits which are 
et a" upon the meer Right, 
e ſhall nor have, becauſe that 
of | ihe abſolute Inheritance of the 
his | Gleab, &c, is not inhim : and ſo he 
- | may have and maintain any Action, 
by Wit, or Libel which are perſonal 
11 for 


FP. 38. H.$, 
Dyer in 7a- 
vernors , Cale, 
19. H. 6. & 
21, H, 7. acc. 


Cook 1. part, 
Inſtic, ps, pl. 


736, a, 


for the Tythes, or other profits of 
the Church detained or withholdet 
from him in his own Name, whict 


| hecould not have had, ſued, or main 


tained before he was induted, 

It a Parſon, or Vicar who is in: 
duced and compleat, make a Leaſe 
of his Gleab and Tythes by Deed, 
(as the ſame muſt ſo be ) for .years, 
the Leaſe is good, Yet in ſuch Caſe 
the Parſon or Vicar himſelf muſt Of- 
ficiate and Serve the Cure, and not 
the Lefſee : For that the Cue being 
a Spirirual Charge, and Adminiſtraty 
on doth not follow the Gleab of 
Tyches, but is annexed inſeparably 
to the perſon of him who is incuns 
bent of the Church. 

After that the Clark is indued 


by the Archdeacon, ('or other why j 


hath power to do the ſame, ) 
muſt Compound for the firſi Fruity 
wich the Kiig, before that he can 
take any of the profits of the Bene 
fices 
before he . make Compoſition wit 
the King for the firſt fruits, he (hal 
pay double fruits» And for the pay- 
ment of the firit fruits, he muſt be 
bound in a peas] Obligation with 
1Q Suretich 


For if he raketh any prefi 1 


Parſons Law, Chap. r | 


P) 


4 Chap. I5. Parſons Law. 

oy Suretics, and upon the payment 
i thereof , he ſhall have of the Officer 
of Receiver of the firſt fruits, a Bill, 
teſtifying the Receipt thereof; and 
the Obligation ſhall be delivercd up 
inY to him again, 


— 


ale CHAP, .XT 


"oth By what Afs the Church may become 
0 moid, and the Inculbent removed. 
wy And of Avozdance by Death © and 
ol Entry into Religion, 


ms I| Having ſetled the Clark preſented, 
NE 4 a pert Incumbent in his Spiritu- 
68 al Benefice with Cure of Souls, and 
wh in the poſſeſſion of the Church, and 
«y having given him ſome power therein 
uy and thereof : Let us now ſee by what, 
any and by whoſe as the Church may 
*F become void, and the Clark preſen= 
ay'ted may be removed and put out of 
oh his Bznefice again. 


The Church may become void by 
feveral Means, and Laws, v1z. cither 
by the Eccleſiaſtical and __ 

as; 


Parſons Law, OChap.15 
Law ; or elſe by Poſicive or Starutg - 
Law. And in ſome caſes the Church 
ſhall become void by the meer AR of 
Lew : 1n ſome caſes by the AR of the 
party incumbent, and in ſome caſe by 
a S-nrence given in the Spiritual 
Court, grounded upon the ARt or de- 
{c& of che party. 

In all Caſes; che death of the In- 
cumbenrt is a preſent Avoydance of 
the Church, and therefore if the In- 
cumbent theregf dyeth, the Church 
is preſently void ; and the Patron at 
his peril ought to take notice of the 
Avotdance, and preſent another 
Clark ro the Biſhop or Ordinary ts 
be inſticuted into the Benefice within] ; 
{1x monerths without any Notice 
bc given unto him of the Incumbeng | 
death, atherwiſe the Lapſe ſhall ep 
curr to the Ordinary, as before is 
ſaid, 2.4 

"FRO WE Thereis a Natural death, a Death 
Inſt, bod. de fatto ; and there 1s a Civil deatt ; 
: a Dcath in Law. As the Naturd 
dtath maketh a preſent Avoydand 

of the Church de fafo * So the Civil ca 

Dcath doth make the Church void 4th 

jure, though not de fafto, Mm 
If a man had entered into Religt- 
ON, 


IJ} Chap. 155 Parſons Lays 
27 on, and been Profcfled (renunciauic 
i omnibus que ſecult ſuut) and hewas 

vx Civilly dead in Law , ſoas his Pro- 
feffion were in ſome houſe of Reli- 

1 gion within the Realm, (for of Fors 
by rein Profeſſions, the Laws and Judges 
ual of the Realm of England did nor 
Ie-| take knowledge) and by ſuch Pro- 
{ſion in Religion the Church had 

In-J become void, whereof he was Incum- 
A] bent before 3 Yet might the King 
Lo: being perſopa mixta, and having both 
<> Juriſdictions, as well the Ecclefuaſti- 
14] cal as the Civil, have diſpenſed with 
ef ſuch a Parſon, or Vicar, that he mighr 
het | have holden all the Benefices that he 
had , notwithſtanding his Profeſſion 
in Religion: and the Patron had no 
9 Remedy for ſuch an Avoydance, for 
ny that the Church was not veid de 
Ivf fag, but de jure only by the Pro- 
BY feffion: Bur in ſuch caſe, if the Pro- 

+ | feſkon had been certified by the 

th Ordinary , and no Licence or Dil» 
tf penſation had been obtained from 
i®} the King, to hold his Benefice , then 
ey this Civil Death by the Ecclefiaſti- 
vilfcal Law had been an Avoydance of 
&{the Church , of which the Patron 
night have taken advantage , and 
ply have 
IN, 


Parſoris Law; Chap1 6 
have preſented another Clark unto! 
the Biſhop or Ordinary ro be inducted: 
into the ſame, 

By the Eccleſiaſtical and Spirimual 
Law the Church may beceme void 
divers wayes * as 1. By Cefſion 
2, Deprivation : 3. By Reſignarion 
4+ By Creation, Ofall which in ſeves 
ral Chapters after very bricfly; 


CHAP. XVI; 


Of Awojdance by Cefſion 5 What Ceſ- 
fron is ; And where upon Ceſſion 
the Church is void, without Notice F 
there nots 


Y a Canon made in the Council 

of Lateray ; holden under Pope. 
Innocent the third; A, 1215. it is ofs 
dained, Quod quicung; reciperit 'alis 
quod Benefictum tum Cura animarum'l 
ft prius tale Beneſictum obtinebit , fit 
eo jure ipſo privatm ; Et fi forte th 
tud retinere contenderity alto fit fpolt* 
atus: is quog; ad quem ſpeFat privs 
ris Douatio, ilud poſt receptionuem a(t 
tertns conferat cut merato widerit cons 


ferendumg 


FT Chap, 16. Parſons Law. 
off ferendem. This Decree or Canon is 
encral, And if a Parſon; or Vicar 


gat had one Bencfice with Cure of 


> 


125 


Souls , had taken another Benefice 
4 || without Licence or Diſpenſation, the 
| ſame bad been an Avoydance of the x4 6. z. 40, 


out any Sentence Declaratory to have 
made the Church void, 

In 31.Eliz, in tte Kings Bench,the 

— | Caſe between Znderhil and Savage 


| Bencfice ; and atterwards he was pre- 
ſ« © ſented to another, and then purchaſed 
04 3 Diſpenſation, and was Quilifed, 
exÞ] and afterwards he accepred of the 
Atchdeaconty of Glecefler 5 In this 
| Caſe rwo points were reſolved, I: 
cit} That by acceptance of a ſecond Bene- 
pe fice, the firſt Bencfice was void by 
jt Eclfion; without any Sentence Decla- 
ratory by the Statute of 2 1 H,$; cap. 
13.24 That it one hath a Benefice with 
Cure of Souls, and he acceprs of an 
jo Archdeaconry, that the ſame was nor 
© ® Benefice with Cure of Souls within 
| the ſaid Statute, as to make his firſt 
| Bencfice void, {a 
And although by Ccffion the 
K Church 


firſt Benefice, called Cefſion of the 24 £.3.36.6- 
e« || firſt Benehice by the ſaid Canon, wich- F.N.B. i 


Paſc. 31, Eliz; 
B.R.,.underbil 
and Savazt 


s this: Savage w efent caſe, Leone 
was this; Savage was preſen ed ro a pie 17 


py 
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TT. 


in Hotands 
C3:Ce 


EE. 3.9. Qu, 
imp. 35. 
24 E. 3, 38* 


Ceok 4, patt> Church was ſaid to be void, yetby 


Parſons Law, Chap. 16: 


ſuch Ceffion it was not ſo abſolutely! 
void ae fago, that the Lapſe ſhould 
have encurred againſt the Pairon if 
he had not preſcnted another Clark 
unto the Charch within fix moneths, 
unleſs notice had been given to the 
Patron by the Ordinary of the ſaid 
Ceſhon, So if the Incumbent of a Par- 
ſonage or Vicarige with Cure, had 
been made Dean' of a Cathedral 
Church, bis firſt Parſonage or Vica- 
rige had been void by C.fhon by the 
Eccleſiaſtical Liw, and by the ſaid 
Canon, becauſe that the D:gnity and 
the Benefice were not compatible; 
And the Statute of 21 H, 8, cap, 13, 
is but an afhrmation of the Ecded 
aſtical Law, ard of the ſaid Canon 
as to this point : But the King might 
have diſpenſed with the ſaid Canon 
and might bave enabled any Parſon 
or Vicar to have holden two Bene 
fices with Cure of Souls, notwith- 
ſtanding the ſaid Canon made in the 
Court of Rome: For notwithſtanding 
that divers Eccleſiaſtical Laws and 
Canons were firſt made in the Coutt 
of Rome * yer afcerwards they being _ 
uſed and confirmed within thisRealm 
th 


” Chap,16. Parſos Lan, ' =— © 13t - 
F they by acceptance and aſage became 
. the Ecclefiaſtical Laws of this Realm: 
& therefore although the ſaid Canon 
which maketh che taking of a ſecond 
Benefice ro be a Ceffion of the firſt, 
was made and deviſed.in the Court 
of Rome, & votwithſtanding that they 
yer might have diſpenced with the 
ſaid Canon, (and ſo did) in many Ca- 
ſes: Yet it is adjudged 9, E. 4. 44 in 
the Caſe of the Prior of Oxgate; that 
by force of that Canon,and fo by the 
Eccletiaſtical Laws of the Realm, by 
the taking of a ſecond Benefice, the 
firſt Bencfice became void byCefhon, 
If any one prefenrech himſelf to a 
Church, who bath a fotmer Benefice /* 14 H.vy 
* with Cure ; this is a Ceſhon by the 77 
"Eccleſiaſtical Laws of rhe Realm:Bur 
' the Courts and Judges of the Com- 
mon Law are not to take notice of 
"ſuch Ceffion, untill the ſane be cer- 
* tified unto them from the Eccleſiaſti- 
"cal Court by the Ordinary. 


= 


CHAP: 


Parſons Lan, Chap, 17, w | | 


CHAP. XVII. - 


Of 4woydance by Deprivation 5; What 
gre Cauſes of Deprivation in the 
Spiritual Court approved by the 
Common Law. Where upon ſuch 
| Avogdance Notice muſt le groe 

-3 to the Patrow by the Ordinery : Where 

nd, 


mn + 2X” RP UT —— PP CF COP 


THe ſecond means of Avoyd- 

2K ance of the. Church, or Bene- 

fice with Curcis Deprivation, which 

8. 1 althongh it be the AR of Law in the 

Spiritual Court: yet it is grounded 

upon ſome a& or defcct of the pars 

ty deprived , and is the Diſcharge 

of the Incumbent of rhe Officiating 

of his Cure or Benefice by a Sen- 

tence Declaratory in the Spiritual 

and Ecclefiaftical Courr, upon a ſuf 

ficient Cauſe proved in the ſame 
Court againſt him, 

Cauſes of Deprivation in the Spirt 
tonal Court (all which are allowed: 
of by the Common Law) arc , Cox 
ſcientia Crimints 53 Debilitas Corports 
Defelius Stiextiaz Malitia Plebls 

Grave 


RT] Eves = < 


JF Che, 16, Parſors Law, 
| Grave Scandalum ; Irregularitss per- 
ſoxe : Hereſie, Schiſm , and. many 0- 
thers, 


| - 10 5R 2, A Cardinal was Col- Y. 5.R-s. we, 
, | lared by the Biſhop of Durham unto Tryal 5 4. 


| 2 Bencfice with Cure , the Biſhop 
-þ | dyed, affd the Temporaltics of his 
Biſhoprick bewg in che Kings hand, 
the King brought a Qzare Impedtt , 
and ſhewed that the 1taid Cardinal 
was Miſcreant, and deprived for 
Miſcreancy in the Court of Rome : 
Ia that caſe it was adjudged , that ir 
was a good cauſe of Deprivation of 
him; And there Belknap one of the 
adges, ſwore the Law to be, That 
if a man for adhering unto the Kings 
Enemies, ſhall forfeic his Lands for 
© ſuch his adherence, and the King 
E ſhall have the Eſcheate of them, be- 
aff cauſe he is our of the Faith of his 
Leige Lord, the King ; 4 fortiort, 
he Pall forfeit his Living , who is oar 
of the Faith of God : And it was in 
40 frat caſe further agreed , That al- 
All though the ſaid Cardinal was de- 
ax prived in the Court of Rowe 3 yer 
© whether he was Miſcreant, or not 
48 Miſczeant, ſhould be irycd here in 
Exgland where the Church was , 

K 3 by 
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$3-E.3.2.8 3. 


V. 5. H.7.14; 
accy 


V. 19. Eliz, 
Dyer. 353: 
Blowers Caſc. 


Parſons Law. Chap. I 7+ ; 


by the Biſhopof the Diocels there. 
If the Clerk'preſenred be Perjured, | 
and be thereof convicted or attainted* 
in the Spiritual Court upon procced-. 
ings of their Law there,or by his own 
confeſſion, the ſame isa gogd caule 
there for to deprive him of his Bene-: 


Py GaSeEn*S ems min aw ac oi Y 


fice ; But the Patronof this Depriva- 
tion muſt have Notice given by rhe 
Ordinary: and ſoit is if the Clark 
preſented, be Irreligious, Tllitterate, 
Baſtard, Villein, or a meer Layman, 
who hath not taken Orders from the i 
Biſhop. : 
If a Parſon of a Church be con- ; 


viced at the Common Law of Man- 
ſlaughter, and prayeth his Clergy, 

and hath it granted unto him; yet $ 
the ſame is a good and ſufficient Ie 
cauſe for them in the Spiritual Conre 
for to deprive him of his Benefice, @® 
as it was adjudged , Tr. 15. Eliz, in 


th; 
the Kipgs Bench in Searles calc, 1 
If the Patron preſcnteth ro the * 
Biſhop a Lay-man under the age of 
2 3, years, Who is admitred, Inititu- [ 
red and Induced into the Church: c 
and after he is ſued in the Spirity: 5f 


Court by a ſtranger to be deprived 


"F J 


Chap.17. Parſons Law. 

for his ſaid Incapacity , and after- 
. wards a Quare Zmpedit is brought 
againſt che Ordinary, and the Incum- 
bene; and Judgement therein is given 
q agatnli the Incumbent for his de- 
7 faule at the Grand Diſtreſs, as it 
"| may be, and afterwards the firfi 


5 Incumbent by ſentence pronounced 
| i" che Spiricual Court ac the firan- 
|| gcrs ſuic chere is deprived 3 This 
| Pc<privation of him is good , al- 
 & though chat he was before removed 
"> & out of his Benefice upon the Judge- 
"© men: given againſt him in the Quare 
4 Impedit ; Bur if the Incumbent doth 
I afterwar.!s bring a ric o: Diſcetc 


upon the Judgement given 1a the 
Jy Quare Impedit by defaule, for that 


ef he was not ſummoned, He thall have 
" Judgement thercupon, and the De- 
J privation in the Spiritual Court {hall 
-- be no Impediment unto him , for 


that in the QOuare [mpedit the In- 
cumbency was not in qu.ition ; and 
he ſhall be reitored ro what he 
"Y loft 
| If the Patron preſentcth a meer 
y- L | . 

ay-man, the fame is a ggod cauſe 
of Deprivation of him , if he 
be.inſtitured and Inducted ; Bur at- 
K 4 ecr 
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27 HS 5.4cc- 


156 Parſons Law. Chap. , k // 
| tzr ſuch Inſticution and InduRiion, he 
is Incumbenr ae jafto, and he ought io 


be deprived by a Sentence in the Spi- 


32 Bl, Dyer. ritual Court ; and of ſuch Depri- 


+9%. ac vation, the Ordinary muſt give 
Notice'to the Patron: Burt if the 
Patron doth preſent a meer La3y- 
man, and the Ordinary Coth'rcfuſe 
ro admit him, rhere the Ordinary 
needs not to give Notice to the Pa- 
rron of ir, for that it 1s notorious that 

he is incapable. 
294E,3-16. Lis a | 
20.H.6.46, been a Dilapidator of his Church, 
| . he might have been deprived for the 
=t7 ſame cauſe; as if a Biſhop, a Pres 
Co, 11.pt,73, bendary, or a Parſon had committed 
_** Waſteinthadeſtroying and cutting 
dowa of all the Timber Trees , or 
Woods,that were ſtanding or grows 
Cook Lyfe Ing upon the Lands, or had pulled 
40.1091 down the houſes belonging unto, 
or parcel of his Biſhop: ick, Prebendz 
or Parſonage, be might have becn 
depoſed, and deprived of his Spiry 
Mic. 12: Tee. tual Living in ſuch Caſes; and fo 
B.R, the Bi- jr was adjudged, Mic. 12. Jacob, it 
- +6 ch+ Kings Bench in the Biſhop of 
" Salis'urics Caſe, And fo it was if 
9E,4.;4.0. & Parſon, Vicar, or other Eccleſiaſtls 


| 


In ancient times, if a man had 


4, 


\ 


7. 


n 
of 


6 if 


Ct IP. I'7e Parſl, ous Law, 
Tal perſon ſeized in the Right of the 
Church, had aliened in the Latids 'of 


the Church , he might have been 


conceive, that the ſame doth nor 
hold ro be Law ar this day , But 
Ouere of its 

Iathe time of Queen Xary, for a 
Prieſt ro have been maried, had been 
2g00d cauſe for to have Deprived 
him of his Benefice in the Spiritual 
Courr .. and many Preſidents there 
are thereof ; bur the ſame is not fo 
JOW . » 


337 


bg H. 6. 48; 
| deprived for the fame-cauſe - Bur 1 ®! Aſcongh, 


4. Ma. Dyer 
I 33», 


An Incumbent was admitted, In- Cook 3. part; 


ſtiruted and Indyed into a Benefice 
with Cure Of Souls, in the time of 
King Edward the ſixth ; and af- 
terwards, in the time of Qicen 


102, Winſors 
Calc. 


Mary he was deprived , becauſe he - 


was 4 married man, and a favourer 
of the Religion inthe time of King 


| Edvard the {ixth, and the Churc 


being vold by this ſaid Deprivation, 
another man was Inſtitured and 
Incucted into the ſame Chwrch: 
and afterwards in the time of Queen 
El:zabeth the Laſt Clark preſented 
was deprived, and the firſt Sentence 


aſti'Þ of Deprivation in the time of Queen 


all Mary, 


Parſons Law. _Chap,1 7,p 
My adjudged and. deelared to' be; 
void , and the firſt Incumbent. re-. 
ſtored to the Benefice, It was 
adjudged in that caſe, that the De- T 
privation of rhe firk Incumbent in, 
che Spiritual Court was good , and 
ſiood good , untill that afterwards , 
9970 the ſame was declared to be void 
and untill then the ſecond Clark : 
preſented was Lawtfull Incumbent; F 

Bur when the ſentence of Repeal 4 

m 

ſ 


came, and made void the firſt Dee 

rivation, then was theirſt Incume 

nt in the Church again of his firſt » 
Preſentation, Inſticurion and Indu» (; 

Qion, and needed not any new Infli:Y » 

eution and InduRtion to the Church, ;} y; 

In 39, H. 6. 19. in a Quare /mpay », 

39 H. 6.19. dit che Plaintiff counted that thefſ , 
——_ Church was void by the Deprivati: 
on of 1, S, Who was incumbent of 

the ſame; The Defendant ſhewed, th 

that he had ſued forth a Repeal of 

the ſaid Sentence of Deprivation; 

but becauſe he did not plead the cer: 

eainty of the ſame, how and in what 

manger it was, the plea of the D& 

fendant was diſallowed by the 

Courr: Our of which caſe ir 4 

clearly to be gathered, the Depriva 

ron}! 


7- Chap. 176 Parſons Lay, 
dc N ion ſtood, and IT, S. was nat Incum-" 

bent of the Church, BI 
" There are many other Cauſes of 
Deprivation of the Incumbenr,which 
ar this day are allowed and ap- 
proved of by the Common Laws of 
the Realm, as good Cauſes of De- 
priva'ton in the Spiritual” Court , 
cc 712, Difobedience ro the Ordina- 
ry, incon:inency, Drunkenneſs, * &c+ 
Or if 2a Parſon, or a Vicar had Tte- 
maincd Excommunicated | by © the 
ſpace of forty dayes, apd had not 
rf been received into the Church, the 
ſame had bcen a ſufficient cauſe in 
the Spiritual Court to have deprived 
*'Þ him of his Benefice which be then 
POE held. Bur in ſuch and the like caſes, 
the Church: was not void de fa#o y 
of without a ſentence given in the Ec- 

clefiaſtical Court: And at this day 
the King may pardon the Offcnce ; 
and then he ſhall not be deprived or 
5} ouſted of his Benefice by ſuch ſens 
tence. | 

Bur it 1s to be noted, That in all 

he caſes of Deprivation inthe Spiritual 

Court, there muſt be a ſentence in 
force againſt the party ; For if ſea- 
rence ſhould be given'in che Spiritual 
Court 


% ” . 4 4 þ 
- ” 
- 
| - 


BR. 2. ot. 
Qu.lwp.143; 


Parſons Lay, Chap. 1 


Court againſt the Incumbent for any, | 


of the cauſes aforeſaid, and he make. 
his appeal co a Superiour Court, dee 
pending the appeal, the firſt ſentence, 
1s in ſulpence, and the Church ſhall 
zot be void, until the ſentence upon 
the appeal be approved, and confarm- 
ed; and if the firſt ſenrence be diſafs 
firmed and Repeated, then is the par- 
ty ſtill Incombent by force of his firſt 

reſentation,Inſtitution and InduRion 
of him to the Church, | 


Thus much of Avoydance of the ſſ 


Church by Deprivation of the Incume 


bent, by ſentence Eccleſiaſtical, ap»: 


proved and allowed for ſufficient 


Law. 


cauſes of Deprivation at the Common; 


_— 


_— - 
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fice with Cure of Souls, of the years C. B: te: 
ly value of 8-1, doth accept and rake The Kir 


CHAP, XVIIL 


Of Awojdances by AR of Parliament ; 


Ard where up0R8 It uch Avoydances by 

Parliament Notice is requiſite & where 
'Bor : And what manzer of Nitite i 
\ ſaffictent : what wot, 


T'Here is an Avoydance of the 
TL Church alſo by Statute Law, 


# which caſes there needeth not any 
{cntence to be given of Deprivation 
of the Incumbent in the Spiritnal 
Courts, 


The Statute of 21. H, 8, cap. 13. 


is, that if any Parſon having a Bene- ,, Mico:t, 


another Benefice with Cure of- Souls, price rf 


and be inftirnted and inducted into Pryfs Cafes 4 


the ſame, immediately after poſſeffion £1%% p- 258: 
had thereof, the firſt Benefice ſhall * 


be adjudged in Law to be void, and 
the Patron ſhall preſent in ſuch man- 


ner and form as though the incam- 


"Ybent thereof had dyed, 


By this Staturc, if the incumbear 


Yiud taken a ſecond Benefice with- 


aut 
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out Diſpenſationg the firſt Benefice} 
had been void withont any Declara: 
tory ſentence of Deprivation made off - 
the incumbent in the Spiritval Court. 
and of ſuch Avoydance the Patron i 
to take notice at his peril. 


© Paſch. 26 Eliz, in the Common 
Pleas, if a man be preſented to x 
Benefice with Cure of Souls of the 
.valuc of 81. per az. and afterwards 
He is preſented unto another Benefice 
'of the value of 30 |, per ANte Inc 
[then is deprived for Plurality. It wa 


«© Dea ” "8; Pe 


adjudged in this caſe, That the Ordi 

nary muſt give notice to the Patron; 

for till Deprivation it is no Ceſlion, 

bo Quere, Bur if a man hath a 'Benefice 
7 Blix Dyer.. with Cure of Souls of the clear yeats 
| 223 5 ly a: 2 of , l, _— another 
4: :79- Benefice without Diſpeufgtion, an 
__ _ doth not read the Articles of Religio 


= | appointed. by the Church, and tlie 
| AR of Parliament, and afterward 
dyeth, The admiſſion and inſtirurioa 
T him into the-ſecond Benefice, W 
meerly void, and «the firſt Benciioy” 
was void by his death, agd not by thil” 
| Statutoof 21% ©. *  * 


OC 
"> 


, 7 
| . 
7 


"Chap.18. Parſons Law. 

co} © The words of the Statute of 21 H, 
$. cap.13. are, Shall take another Be- 

* wefice with Cure of Souls of the yearly wa: 

il lucof 8 |. 

Is . In the cighth year of the Reign of 
| King Fares, 2 Queſtion was in the 


ra} the ſame was valued at in the Book 
cell of Firſt fruits: The Caſe was this, 
ney The King bronght a Quare /mpedst 
"al againit the Biſhop of x 2 ,. and 
ar Hauteigh Incumbent, for difturbing of 
him to preſent to the Church of 
Swyre in the County of Dorſet, which 
came unto him by Lapſe, And ſer 
forth the Statute of 21 H. 8, and 
ſhewed, That Haulegh the Incumbent 
the Defendant was Parſon of Swyrey 
on and that S»yre was a Benefice with 
yg Cure of Souls, of the value of $1. 
eg 12, of the value of 30 I, per ax, and 

"further (ct forth, That the Defendant 
* Haulergh had .raken another. Bene- 
CY” fice with Cure, wiz, of Milbury Buck, 
vF In the ſaid County of Dorſet, by rea- 

'Y fon whereof, the firſt Benefice was 
1 Yoid, and. continued void for two 
| years, 


, "es /} Wn" # : of» 1 nd Os GY MEPs ; : _ ” ; 
PRrE Pe", % "_. "”7.- [ah YO 
_ 6 M4 op -, 4 
1 % Y , \ bo S , 
Parſons Lang Chap;t  Þ 
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- 
- 
. 


yas, and ſo the Kisg ought ro pre- 
<tity and 'the Defendant did difturb 
him, The Biſhop pleaded, That he 
claimed nothing but the admiffion 


and inſtirurion as Ordinary, Hau- 


' lergh the incumbent pleaded & fpecial 


''* Plea, wiz+ By Proteſtation, That the 


Church: of Swyre at the time of the 
making "of the Statute of 21 H; 8, 
was;bar of the value of 71. 14s. & 
03 ultra ; and pleaded the Statute of 
26 H.,.8. by which, the Lord Chan- 
cellor had Commiſſion to enquire of 
the value of all Benefices , and #0 


certifie the ſame into the xo 


and that a Commiſſion -wes awarde 
unto divers Knights and Gentlemen 
in the'County, who upon Inquifiti 
on found and returned, the Church 
of Swyre ro be of the value of 7, 
1 4 5.4 d,which was certified by them 
into the Exchequer ; and tr 4 
was inſiitured and induced into the 
Church of 5wyre 5 and becauſe the 
ſame was bur of ſmall value, 
Archbiſhop of Canterbury afterward 


wantum in ſe eft, did grant tn 


im Diſpenſation, to rake anoths 
Benefice , which Diſpenſation wi 

confirmed by the Kipps Letters Pi 
- tents 


" Chap.138; Parſons Law, * 
tents ; and that afrerwards he was 
preſented unto, admitred, inſtituted, 
and inducted into. the ſaid Church of 
Milbury Buck, bcing a Benefice with 
Cure, of the valuc of $ 1, per ans 
and upon the plca of the ſaid Defen- 
dant Haulezgh, Henry Hobart Kt, the 
Kings Attorney General did demur 
in Law. This Caſe was argued by 
all the Serjeants at the Bar, And 7r; 
Paſc, 8 Jacihi by the Juſtices, w1z. 
Foſter, Warbarton, Walmeſley, and Cook 
Chicf Juſtice, And the Court was - 
divided in their opinions 5 for Foſter, 
and Walmeſley, Juſtices, held, That 
the value ſhould be taken according 
to the taxed value, and as the ſame 
was in the Book of Firſt-fruits, But 
warbarton, and Cook, Chicf Juſtice, 
were of opinion, That the value in 
the At of 21 H. 8, ſhould be taken 
the very value of the Benefice, and 
the Caſe was adjourned for variance 
in Opinion and difficuſry in the Ex- 
chequer Chamber, And as I have 
heard, the Caſc was afterwards com- 
pounded by order fromthe Kings 
Majeſty. And in the proof and 
maintenance of the opinions of Par- 
tarton and Cooky ſome Preſidents were 


ſhewed 


ww 
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x; 
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ſhewed in the Court of Commons + 


40 Eliz. in Pleas, One in 40 El:z, in the Court 
C.B. Board of Common Pleas berween Buſh and 
— myo Smith; where iſſue being taken upon 
: 24 E.3.35- ; | 
by $:oze «cc, The value of the Benekfice, the Jury 
leo found the value to be according to 
I. by Birey, The very value, and not according to 
7 Eliz, Dyer the taxed value, as the ſame is in rhe 
$37: 1:13 Book of Firſt-fruits, One other pre- 
Trikets caſe, fident was 41 Eliz, between Boyd 
Tr, 43 Elz and Triket for the Parſonage of Mar- 
Ned Et es fors Where Anderſon Chicf Juſtice 
in Cro, part 3. at the Aſſizes, direcd the Jury (the 
p-858, iſſne being upon the value of the Be+ 
nefice, to find according to the very 
valuc,and got according to the raxe 
value;) and ſothe queltion reſted,and 
was not ſtirred again untill Paſch, 10 
Care R. at what time it was movel 
again in the Courr of Common-Pleas; 
and was there argued by Buanpſia 
and Darcy Serjeants, and the Court 
then '{cemed to incline againſt the 
Opinions b: fore delivered by Warbit 
ton and Cook in Hauleighs Caſe ; but 
the Caſe was not then "reſolved or 
adjudged,bur ir rewaineth a Queſtion 
Undetcrmineds Query the Lan, 


The Statuje of 13 Eliz. cap. i 
ordain 


kad 


7 Chap.18. Parſons Lay, | 

ordaineth, That he that doth not ſub- 

ſcribe unto the Articles, nor read 

the Articles of Religion, ſhall be de- 

prived zpſo fa#2 ;z and all his Eccleft-. 

aſtical promorion ſhall be void, as if 

he were naturally dead : Upon ſuch 

an avoidance, there necdeth not any 

ſentence Declaratory of Deprivation 

of the Incumbent, for there the 

Church is preſently void. And where 

Avoidance is by A& of Parliament, 

there needeth not to be any ſentence. 

of Deprivation : For if ſuch a Parſon | 

or Vicar ſhall in the Spiritual Non 3T _ ow 

libel againſt his Pariſhioners for [\-2* 22999, 

Tythes They may there plead againſt «ce. 
him the not reading of the Articles, 
without making mention at all,that he 
was deprived there for the ſame 
cauſe, EE. 
' If one under the age of Twenty Te. 'x3 81; 
three years, be preſented unto a Be- C. 5. the 
nefice with Cure ; It was adjudged, —_—_—_— Ip 
that in ſuch caſe, That no Lapſe ſhall oketys Cate,” 
incur upon any Deprivation, pſ0 
faflo, witbout notice 3 becauſe that 
the AR of 13 El:z, cap, 12. ſpeaks 
nothing of Preſentation, ſo as the 
Preſentation temaining in force, the 
Patron ought to have notice thereof. 
Tr, 


- "Saf 


youre” 


Parſons Law. 


Tre 18 Eliz,'in C, B, the Bithop of 

Hereford and Okeleys Caſc, 
But if an Incunbeni be Deprived 
18 Eliz, Dye: for not readiag of the Articles, the 
346. Ordinary mui ove notice thereof 
Tr. 41 E!;z, Unto the Patron, and the notice muſt 
B,R&-B ker and be Certain and particular, that the 


143 


|» agge md party hath not rcad the Articles,and 
679, ace. general Notice, w/z, That be is in- 
capable of the Benc five, is nor ſuffict- 
ents Neither is intimation thereof 
given at the Church door, or in the 
—_g Dye Puipir {utficient ; but notice thercof 


mult be given to the Patron, and it 
muſt be given by the Ordivary :' For 
if the Patron himſelf, will of himſelf 
take knowledge of the Clirks not 
reading of the Articles, and ſuffer 
two years to paſs ; yct Lapſe ſhall 
not run upon the Pairon, unleſs he 
hath had ſpecial notice thereof from 
the Ordinary, and the Patron bath 
ſurceaſed to prefent another Clerk 
to the-Chiurch, But if the Clerk be 
refuſed by the Ordinary for inability, 
i/liccrature, or for any of the cauſe 
before mentioned, whereof notice 
ought to be given the Patron, 
the Patron doth dwell in a far an 
rentote County, ſo as he capnor calf 
/ 


Chap. 18, þ 


.. | Chap.18. Parſons Law, 


| ly be found out by the Ordinary ; in 
ſlnch caſe, if the Ordinary make the 


inability of the Clerk, or other cauſe 
of his rcfuſal of him, known by inti- 
mation fixed upon the Church door ; 
it ſeemeth, thac in that caſe it is ſuſh- 
cient, 

By the Law, The Preſentation 
unto every Church or B:ncfice afcer 
the ſame is once void, ought to be 
Libera, Pura, werayz ſi Pecunia inter= 
wererit, won oft Preſentatio, aut Dong- 
tro, ſed wenditio, It thercfore, there 
ſhall be any covenant, contra, pro- 
miſe, or agrecmcnt, made with the 
Patron or any other ; That the Pa- 
tron for any ſum of money, gitr, re- 
ward, bencfic, or other conlideration 
or thing whatſoever valuable, ſhall 
preſent F, S, tothe Church or Bene- 
fice being void ; although the ſame 
be made without the conſent or 
knowledge of 7. S. and afterwards 
apon ſuch contrat, covenant, Or 
conſideration, the Patron doth pre- 
ſent F. S. to the Church or Benefice, 
and he be admitted, inſtituted, and 
inducted into the ſame, by the Sta- 
ture of 31 Eliz, cap, 6, The preſen- 
tation , adriſion, and inftitution of 
L 3 him, 
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I6 Eliz, Dyer, 
327. acc. 


Parſons Lan, Chap: 18, |; 


him, are abſolutely void, pſo fafo, 
which were before but voidable by 
Deprivation ; and the King ſhall have 
the Turngand preſent, For the bettex 
proof of this ; and to fhew the ſeyes 
ral differences which are taken upon 
this Statute,and the expoſition of the 
ſame, I ſhall remember unto you ſome 
ſpecial Caſes and Preſidems, adjudg- 
ed in our late Books of Reports, and 
ſo put an<nd unto this Chapter, 


Parkinſon Patron of the Church of 
D, the Church being void, did con- 
tract wire a ſtranger, That for 1@ 1, 
per ane to be paid unto Parkixſon the 
Patron, during the life of one Kit- 
chyn,ro preſent the ſaid K:tchyn to the 
Church which was then void, which 
was done —— And in that 
caſe it was adjudged by all the Barons 
in the Court of Exchequer ; Thar 
although that X:tchy» knew not of 
the ſaid contraft, nor was any ways 
azrecing or conſenting to the ſame; 

nat yer he was a Symoniſt, and came 
In by Symonie : For it was ſaid by 
them, That the Statute of 31 El 
ſhall be expounded largely againſt 
Symonie and Symoniſts ; and the ve 
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| Chap.19, Parſons Law: I5TL 
| ry preſentation, admiſſion, inſtitution, 
and induRtion of K:tchyn in that caſe 
was adjudged void, 

If a man purchaſeth the next Pre- 
ſentation,or Avoidance toa Church, 
and doth not mention in certain 
wat perſon he intcndeth to preſent 
when the Courch ſhall þzcome void, 
he may preſent any perſon whatſo- 
ever who is capable of the Benefice ; 
But if a maa purchaſeth the next 
avoidance or preſentation; or the nexr 
avoidance or preſentation be granted 
unto him to preſent J, S. by name, be 
it the ſoag kinſman of the Patron, or 
of a ſiranger; Ic was adjudged Paſch. 
14 Fac. in ©. Þ, Rot, 1026, in Puliſton 
and Bened:# Winſcombs caſe, Thar the 
ſame is Symonie, and the Clerk pre- 
ſented comes in by Symonie, and the 


” Patron ſhall loſe his Turn, and the 
ar | King ſhall preſent, 


o If the Brather giveth money to the 
Patron, to preſent his younger Bro- 
ther , being then a Student in the 
Dy Univerſity , the Church being then 

void ; it was adjudged Paſth, 39 Ez, 
if io Buſb's Caſe, That if the Patron 


doth preſent him accordingly, that 
L 4 he 


he comes in' by Symonie, and the 
preſentation of him was utterly void; 


and ſo it is,in caſe that if the Teſtator_ 


contract by Symoniacal comraR, thar 
his Executors ſhall preſent ſuch a 
man by name to the Church, the 


Church bring then void: and the. 


Tcſtator dyetn, and his Executors do 
preſent the ſame perſon accordingly: 
this alſo was adjudged to be Symonte, 
Mich, 3 Jac. in che Common Pieas,in 
Freeman and Engliſhes Caſc ; although 
the party preſcatcd was not privy to 
the contract, 

And fo odious a thing is Symo- 
nie in the eye of the Laws Thar if 
( the Church being void) a man 
ſecketh for moncy to be preſented 
unto the ſame, ( although that af- 
terwards the Patron doth preſent the 
ſame man gratrs ) it was the opini- 
on of Taxfeld Lord Chicf Baron in 


his Argument of Caiwert and Kitchyns 


Caſe in the Exchequerz Thar for this 


Symontacal attempr only, he is difa- 


bled ro take the ſame Benefice, al- 
though in truth he giveth nothinj 
unto the Patron for the ſame, A 

every Incumbent who cometh in by 
teaſon of ſuch corrupt agreement 


Parſons Law, [Chap.18,FC} 


of 
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or contrat, or conſideration, is fo 
diſabled for ever after tobe preſented 
to the ſame Church * That the King 
himſclf ro whom the Law giveth the 
preſentment , in ſuch caſe cannor 
preſent the ſame man again to the 


| ſame Church: as it was bolden by 


the Juſtices, in the caſe betwixt the 
King and the Biſhop of Norwich : 
which caſe ſee in Hobarts Reports go. 
For that the Statute being made for 
the Suppreſhon of Symonic, Symo- 
niſts, and corrupt agreements, doth 
ſo bind the King tn thoſe caſes,thar he | 
cannot enable him, who is diſabled 

by the ſaid Srature, And the party 
being diſabled by Actof Parliament, 
and the ſame being an abſolute Law, 
cannot be diſpenſed withall by any 
Grant of the King with a Non ob- 
fante , as a Law may be where a 
thing 'is prohibited ſub x:odo only, 
upon a penalty given to the King : 
and if the King by a ſpecial Pardon 
doth pardon the Symonie, yer thar 
doth not make the perfon capable of 
the Benefice, who was diſabled by 
the Statute, nor can he plead the 
ſaid Pardon againſt the ſaid Statute of 
31+Eliz, as it was Reſolved,Mic- Io, 
Jacy 


V. Mic.9. Car; 
in B, R, More 


Tedricks caſe. 
Cro. 1. part, 


Parſons Tun, GChapany 
Jac, in the Court of Common Plegs 
1nSawford and Dr. Hutchinſozs caſe, 

If a man grants a Preſentation to 
B. and B. makes an Obligation to the 
Grantor to pay him 20, |, when 
the Church ſhall beceme void : It 
was ſaid by Reeve Juſtice of the 
Common Pleas, Hil. 17. Car, to 
which the whole Court agreed, that 
this was an Obligation made upon 4 
Symoniaca} Contra, and ſo was ad- 
judged in one Coals caſe ; and it was 
ſaid, that in thar caſe che Obligaſ 
could not avoid the Bond,but upon g 
ſpecial averment, that it was entered 
13to upon ſuch aSymoniacal contraQt 
Bur if one preſent I, S, to the Church 
which is void, and upon the Preſents- 
tion of him, he raketh an Obligation 
of him to reſign upon requeſt, that the 
Obligee may preſent his Son when he 
is of full age, to che Church, and ca: 
pable of the Benefice : it was Reſol 
ved in this cafe, Mic, 8. Jac. ia B, R 
in Johns and Lawrenses Caſe, whid 
caſe Y.Cro. 2+part,2 48. that the ſame 
was a good Obligation, and was ac 
made upon a Symoniacal contraQ, 

If the Church be void by Symonie 
by the Statute of 31, Eliz, the Ord 
nar} 
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nary is not bounden to give Notice of 


& | the Avoydarce within fix moneths afe 


ter the preſentment made, as it was 
adjadged, Mic,8. Jac.in the Common 
Pleas 1n Goodwins caſe; For that for 
the molt part,the contratts by Symo- 
nie are made ſo ſecret, that the Ordi- 
nary cannot have Notice of them, and 
the Church is void by theAR of Par- 
liamenr, and therefore no notice is re-= 
quiſite, Bur if a Clark preſented be 
deprived in the Spiritual Court, there 
of ſuch Deprivation Notice ought to 
þe given by the expreſs words of che 
Statute: and fo it was holden in Bg= 
ker and Brents caſe 3 which Caſe, ſce 


in Gro, 3+ part. 679» 


1. H.7. Qu. 
Imp. 103, 


CHAP, XIX, 


Of Aw'ojaance by Reſygmation : What 
Reſignation is z and to whom 10 be 
made , And when, and where all 
charges of the Incumbent ſhall be 

' avoided upon Reſignation 5 and 
where nt, 


He third means, How the 
Church may become void , is 

by Reſignation, which is the AR of 
the party, Reſignation is the vo- 
Juntary yielding up of the Incums 
bent of his Benefice to make *he 
Church void of his incumbency: If it 
be of a Benefice with Cure of Souls, 
the Reſignation muſt be made to 
the Biſhop, who is the immediate 
Ordinaty, by whoſe adfnittance and 
inſticution he came firſt into the 
Charchs and cannot be made unto 
the King as Supream Ordinary in all 
the Dioceſſes of England; and the 
reaſon thereof is, becauſe thar upon 
the Reſignation che Ordinary is t0 
give notice to the Patron of the 


Avoydance y to the intent that the 


Patron 


Parſons Lav, Chap.1g! | 
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ralia, & plenam & liberam diſpoſitta* 


Patron may prcſcat another to the 
Church ; which the Biſhop may do, 
bur the King is not bounden to do. | 


; If ewo Parſons do agree to pre- 
mute or change their Bznefices ; this 
can be done or perfeRed by any of 
their own Acts ; but there muſt be a 
Reſignation of their Benefices firlk 
made unto the Ordinary : and thcy 
muſt be inducted and ſerled therein 
by him: Bur if any Reſignation be 
made of any other Dignity or Pro: 
motion Spiritual in the Church, and 
not of a Benefice with Cure of Souls, 
there to diſtinguiſh the Dignity, or 
Spiritual Promotion , the Refigna- 
tion chereof made uifto the King as 
Supream Patron or Ordinary is (uf- 
ficient, ſoas it be made by fir and 
apt words, R 

Goodman Pcebendary of the Pre- 
bend of Cory in the Cathedral Church 
of wely, by Deed enrolled did 
grant, render, and confirm unto King 
Edward the lixth , Totam Prebendant 
ſuam de Cory z, & omnia Manerta, 
poſſeſſrones, jura & hereditamenta qut- 
Cungue tam Spiritualig quam Temps- 


nem 


P. lo.H.6.11, 


Parſoivs Law, Chap,rgiF( 
nem authoritatem & poteflatem di8; | 0 
Prebend, perminentem, ſpetattem ſive 
zucumbentem, Habend, etdem Doming 
Regi & ſucceſſoribus ſuis ad eorum pre- 
prium uſum ad omnem juris effetum quy | 
ex mae ſequi poterit aut potes® difie 
Prebende ; & omnia jura mihi rations 
ejuſdem : qualitercunque acquiſita (ut 
aecet ) ſubjicio; & ſubmitto, It was 
apreed by all the Judges 1n this caſe ; 
I, That the Refignation of the Dig- 
nity made unto the King as Supream 
Ordinary , was good to extinguiſfi 
the Dignity, although the ſame was 
not made to the immediate Ordina- 
ry. 2+ That thoſe words were e&- 
fecual and ſufficient in Law to make | fe 
a Reſignation of the Prcbend; 3;That Þ if 
by that Deed, and by thoſe: words | wi 
Canoniam- ſive Canonicatum, his Spits I int 
tual Fanction' was ſurrendred up to ff in 
the King : For by, the Law, Regs || to 
ſacro oleo uni ſpiritualis Furiſdiroms, | Be 
ſunt Capates- And again, Rex eſt pet- 
ſona mixts cum ſaterdote ; and by the 
Canon and Commoa Law , King 
are capable of Tythes, Proxies, andy + 
other Spiritual things, of which othey lad 
Lay-men are not capable, as is 1&} inc 
ported by Sir Fohn Davis in hisGaltY the 
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jg the fame 2 yer ſuch charge von 


> 


of Proxies in his Iriſh Reports, 

The words of ſubſtance in the In- 
ſtrument of Reſignation made uno 
the Ordinary, muſt be etther rexupe 
flare, cedere, or remittere, in the caſe 
ofa common perſon: For the word 
[ Reſignare} is no fit or proper Word 
for Refegnation of the Church, as it 
was taken by theC:rwilians in Goodmans 
caſe : Bur in caſe of the Dignity res 
ſigned unto the King, The words in 
the fatd Grant were holden to be (uf- 
=_ to make a Refignation of the 
ame, 


The time of the Reſignation is 
fecondly conſiderable, and therefore 
if a man preſented unto a Benefice 
with Cure of Souls be admitted and - 
inſtituced by the Biſhop, the Church - 
incaſe of a common perſon is ſaid. 
tobe 'full, and he may reſign his 
Benefice ; Bur where the King is Pa- 
tron , there becauſe that the 
Church is not full until InduQtion , . 
he cannot reſign before he be indu- 


ted: But in no Caſe before he be 


inducted can he chatge the Gleabl; 
and if he be inducted, and doth charge 
$ 
- 


x60 


12. H.8.8. by 


Pollard. 


26. H. 8+ 2, 
ST, H. T. I.b. 


2. H., 4.5- 


TL Ss H.8$, 9, 


20. H.6.46.b. 
7. H.6. 38. 
AZ, H.6. 28, 


4. H. 7. 2. 
I9. H. 6, 39- 


x0, H, 6. 10, 


Ordinary, becauſe the Reſignation. s 


AM . 
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Reſignation ſhall be avoided, and 
ſhall bind but only during his own 
time 2: as if a Prebendary or' Parſon 
mak<s a Leaſe for years ; and aftere 
wards he religns, the Leaſe for years 
ſhall be avoided, And fo if a Par- 
ſon or Vicar aliei the Gleab of his 
Church, or permure or change the 
ſame, the Succcflor may enter. Bux 
if a VWiir of Annuicy be brought 
againit a Parſon, who prayeth 1n aid 
of the Patron and Ordinary, and the 
aid is granted; and they both make 
defauir, and afterwards upon theit | « 
default, the Parſon doth confeſs the | b 
Action, and then doth reſign his | $ 

h 
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' Bencfice, or dyeth, this by. the Cons 


mon. Law ſhould have bounden the | t} 
Patron, Ordinary and the Succeflor, | ut 
becauſe the Parſon had done as "_ T 
as 'lay in him,, to. have freed a 

diſcharged the Gleab, by praying | de 
in aid of the Patron and Ordinary, 


If a Writ of Annuity, or other 
Writ be brought againſt a Parſon, 
or Vicar, and pendant the Wrir, the 
Parſon or Vicar reſign his Parſonage] 
or Vicatige into the hands of /ul 


1s 
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the Act of the party g he ſhall not 
take advantage theteof, and abare the 
Writ brought againſt him. Bur if a 
Writ be brought by an Incumbent of 
a Church; and pendant the VV rit, he 
ecfigns his Benefice,he (hall abate his 
own VVric, if it be brought tor any 
thing in the right of his Church, 


The Abbot of Mornaby brought a 1H 6:3, Thy 


IV ri 0 Abbor of Mor 
Writ of Det:aue againſt J. $, procels nudes Cle 


continued untill |, S, was Outlawed, 
and afterwards he purchaſed a pardon 
of the Outlawry, and had a Scrre Fae 
ec againſt the Abbot, and the VVris 
deing delivered to the Sheriff; the 
Sheri made bis Retorn of ir, That 


he could not warn the Abbor,becauſe. , wy, ny; 


that before the Writ was delivered 16x. 


unto bim, the Abbot was depoſcd x 19 Hs. rr, 


This by the whole Court was ad- 
judged to be a good Retorn ; For the 
depoliag of the Abbot was the act of 
the Law, and it was done before the 
Writ was delivered unto him'; and 
after he was depoſed he was bur a 
Monk; and ſo could not be warned 
without his Soveraign; and the 


Soveraign could nor be warned, be- 


cauſe he was not a party to the firſt 


Original : But if a Writ be broughe 


Mi againft 


Parfons Law, Chap. 19, Þ 
againſt a Parſon or Vicar, and the. 
Parſonor Vicar is Deprived for ſome 
at of their own, as Incontinency, 
Drunkenneſs, &c. there the Writ | ; 
ſhall not abare, Bur the Sncceſlor ig 
the caſcof the Abbor if he dic, upon 
ſhewing of the matter in Court, ſhall 
abate tl e firlt VWrit, 
| If an Incumbent taketh forth pro- 
ceſs againſt J, S, for any thing which | / 
doth concern his ReQtoty, and after 
permuteth or changeth his: Bznefice 
with another ; and before the Re- 
torn.of the Writ the Exchange is 
avoided, he is in apain of his old 
eſtate, and his firſt Ation or Vrit 
ſhall not abate ; And ſo it is, if after 
his AQion brought he reſigneth his 
Benefice, and before the Retorn of 
the Writ , he is promoted again tg 
the ſame Church, this ſhall make the 
firſt Action 200d, 
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t | Of Avoidairie by Creation 5 Whether No- 
q tice be requiſite thereof; From what 
n time the ſix Moneths ſhall be accontted; 
I And where Writs ſball abate upon 
Creation, where #0t. | 
= 
h HE fourth and laſk means of 25 H. 8. pet. 
rt Avoidance of the Church or Be- br.116. 
* {| befice with Corey is by creating of !, "IP 07 
» | the incumbent chercof a Biſhop ; For & b 
$ | ſoloon as ever he is Conſecrated (bur - > 3-6., 
d | not before) withour any Declaratory wy, **” by 
t } fentence in the Spiritual Court,all his 46 E. 3.33, 
tj former Dignitics and Benefices are ** 8. 
sf} ipſo fafo void ; and the King (or other 
f {| Patrons) ſhall preſent unto them x 
0 andif they be diflurbed, they ſhall , (09s, 
K have Quare Impedit Preſentare ad Ec- " Elix. Dye: 
tlfiam, And the reaſon why the for- 2:28. 
mer Benefices are zpſo fafo void,is not ;;,, , » 
| - Aut | +4 38, 
baly for the inconvenieney of Plura- 
lity, but alſo for that it would be very 
K inconvenient, That one and the fame 5 My. br. 459; 


4 | man ſhould be Subjezand Sovereign; 
2F but until Conſecration,his former Be- | 
'*] -defices are not void: For although 
*Þ ftebe dlefted; and confirmed Biſhop; 
1 M 37 yer 
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164 Parſons Law, GChap.20) 
41 E.z.6. yet before he be Conſecrated, the: 
pt King may diſpenſe wi: h himy to hold 
ally | or any of his tormer Dignitics or 
Benefices in Commezdam z and that the 

King hath donegzand many times doth, 
where the Biſhtdprick unto which he 

is promoted, is but of ſmall Revenue, 

and nor of ſufficient competence to 

ſupport and maintain the Charge and 

Honour of a Biſhop. - 

Of rhe Confecration of the Incum- 

bent Biſhopzthe Pa'ron is to rake no 

> rice at his peril ; and the fix monetls 
b, ſhall be accounted from the time. df 
"4 the Conſccration,as before is ſaid; I} ft! 
Conſecration of the incumbent Bl ! 
ſhop,is the ac of the Law,and ofthe bt 
| Kingz2nd nor of the Incumbent, And} Þ: 
=b=F 344 chercfore, if the Incumbent bringah}] C 
Ceok.r parc, an Aion of his own Free-hold, &} ®1 
Ioſtizuc, 232 Perſon, and afterwards (pendanr' the Þ 
' _"'Writ)hebe created Biſhop,the VWeritY #tc 
(hall nor abate, as the Writ ſhall do fic 
brought by the Incumbent for any Jn 
thing which doth concern his incu 

bency, or Rectory, upon the reſign: 
tion of his Benefice, which is the meet 
AX of the Incumbent himſelf, ; 
What are the Incidents to the Cref 
Son of a Biſhop 5 How the fame 
one, 
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” Chap,20: Parſons Lav, 
done, and by whoſe authority ; and 
what ads, or things 4 Biſhop may do 
after he is EleQed, and before he be 
ie 4 Conſecrated; and how, and by whar 
means his Temporalties are delivered 
j& | unto him. have before declared. this 
e, | only take for a concluſion of this mat- 
to | ter of Conlecrations 412, That as to 
id | the perteRting of an Incumbent, and 
\ | bringing of him into the Church, four 
things are rcquiredzthar is to fay,Pre- 
ſenration, Admiſſion, Inſticution, and 
Induction. So to the promoting of an 
Incumbent unto the Othce and Digni- 
ty of a Biſhop, there are four things 
neceſlary required (of which I have 
before ſpoken) wiz. EleRion, which 
hath the reſcmblance of Preſentation; 
Confirmation, which hath the reſem- 
blance of Admifſioa; Conſecration, 
which hath the rc{cmblance of Inſtirus 
tion ; and Inſtallation, or Inthrona- 
tion, which hath the reſemblance of 
InduQtion, 
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CHAP. XXI, 


Of Pluralities : How the Incumbent ig 
capable thereof, and ty whoſe means 
he is made capable, Hom by the 
Canon Lawes, 0 main was capable of 
Plurality, and how the King might 
diſpence with the Canon, Where, 
and in what Caſes, and by whom Fas 
culties, Commendams, and Pluralts 
ties were granted before the Statutts 
of 21 aud 25 H.S., and 1 Ekz, Of 
Commendams, Recipere, and Retinert, 
and thetr difference, And of Commens 
dams granted at this day ty the Archs 
tiſbops. 


Have briefly ſet forth how, and 
4. by what means a Spiritual perſon 
is capable of one Benefice with Cure F j 

of Souls ; and what be the incideats 
to make him a perfc& Incumbent df || 1 
the ſame; I have (hewed alſo,by whit 
aQs cither of the Law, or of the pats 
ty he may be deprived and put Ky 

of his Benefice after he is induced 
into the ſame, Having thus enabled 
him, and ſer him a rerfect incumbent} - 
of one Benefice ; let us pow (i cw 
0 ener 
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7 | "Chap. v1. Parſons Lav: 167 
1 ther he be capable of more Benefices 
with Cure of Souls, or of more Digs 
nities in the Church than one, and 
by what, and by whoſe means he is 
es | made capable thereof. 


of | It is moſt certain, That by the Ca- ,,t.,. zz 
bt | non of the Church made in the Coun- 39 E. 3.44» 
rey | cil of Lateraz, No Eccleſiaſtical pers &N-5-34.L- 
'a+ | fon whatſoever, could have holden Ts 
li» | fmul & ſemel, ewo Benefices with 
ta | Cure of Souls,bur upon the taking of 

Of Þ the ſecondthe firſt Benefice was void 
76, | by the ſaid Canon, 
*e In 26 E, 3+ Quare Impedit. 189, :6E, 3. Qu, 
6+ | The King brought a Quare /mpedit, by 19-139. 
reaſon of the avoidance of a Church 

by a Pluralicy by the ſaid Canon, The 
Defendant would have demurred to 

the Juriſdition, but he durſt not do 

it, for that the ſame was a Spiritual 

thing,and tryable by the Ecclefialtical 

Court ; wherefore he pleaded ano- 

ther plea, 12+ That the Church did 

decome void, the Temporalties being 

in the Kings hands, 
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And wide, and note upon the 10 Al. p.4. 
Book of 10 Aff. p. 4. where it is 
ſaid, irmay be colleded out of that 
M 4, Book ; 
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YY Book that a Benefice of the value of Þ - 

101, per a. is ſaid- to be a ſufficient 
advancement for a Clerk. | , 

The ſaid. Canon of the Church 
made 1n the ſaid Council -of * Lateran, 
as to the matter of ſubſtance thereof, 
is now as it were ratifies, made good, 
and confirmed by the Statute of 21 
H. 8, cap. 13. ' But before the ſaid 
Statute, The King now, and the Pope 
before, notwithſtanding the Ecclefia- 
ſtical Canon, did by uſurpation, and 
the King might de zwre have diſpens 
ſed with the ſaid Canon, and might 
have enabled the Incumbent of any 
Church or B«enefice with Cure of 
Souls to have raken a ſecond Bene 
fice, with Diſpenſation granted unto 
him; and ſo might the King have 
diſpenſed with any man to have hol 
den any other Spiritual Dignity or 
Promotion in the Church together 
with his other Benefices, And the 
reaſon why the King might hays 
dilſpcnſed with the ſaid Canon, way 
for that ancicntly Kings, and Lay 
Subjeds, by Licences from the Kings -OL 

- Were the firſt Donors of- BeneficesY -fa 
and Eccleſiaſtical Dignities to EG :no 
cleſiaſtical perſons : For as one ſaityJ :21 


5 Chap.2t; - Parſons Law: 

4 The Donations were Eleemoſynds Rex 
gum & Laicorum ; And alſo tor thar 
ſuch Diſpenſations were not repug- - 
nant to the Common Lawes of the 

| Realn :.: For that by the Common» 
Laws by the taking of a ſecond Bene« 
fice, the firſt Bencfice was not void, 
but was veidablc only by the (aid Ec- 
cleftaſticall Canon; and the King 
potwithſtanuing the ſaid Canon, did 
give licence to Incumbents of Chur- 
ches wich Curc of Souls, ro hold rwo 
Bencfhces © For we read, That Edmund 
the Monk of Bury held many Buneft- 
ces by vertue of ſuch Diſpenſations ; 
And ir hati been (cen (ſaith Hyukford) 
in 11 H. 4. 91. That one man hath 
been Abbot of Glaſſenbury, and Biſhop 
of another Church {azul & ſemel, 
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. Here two Queſtions may material- 
ly bemoved ; The firſt, If a man be 
Parſon ofa Cherch Impropriate,with 
a Yicar perpetually indowed, and he 
that is the Parſon accepteth of a 
Preſentation unto the Vicarige with- 
cout Diſpenſation'; Whether 'the 
ſame be a Plurality by the ſaid Cas 
_ 'n0n; and alſo. by the Statute of 
Wy :21-H, 8, cap, 13+ And I eexceive 

'. the 
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Parſons Lew: Chapiar; 
the Law to be, That notwithſtand* 
ing that they are ſeveral Advowſons, 
and that ſeveral Qzare Impedits may 
be brought of them, and that ſeveral 
ARions may be maintained concern- 
ing their poſſeſſion : Yet I conceive 
That the preſcntment of one and the 
ſame man. unto the Parſonage and | , 
Vicarige, neither before the ſaid Ca» f| 
ron, nor (incey to be any Pluralityt || « 
Firſt, Becauſe the —_ and Vi- Þ 7? 
catige are both but one Cure, and 1 
that appeareth in the Proviſo in the Þ * 
Scarure of 21,H, 8 {c&. 25,the words f| 
of which Prowiſoare; Provided, that Þ 

0 
( 
a 


no Parſonage that hath a Vicar en+ 
dowed, be taken under the name of 
a Benefice with Cure of ſouls. Aa 


ſecondly, Becauſe the Parſonage and 
Vicarige are but one , rhe Vicarigt 
| being endowed out of the Parſonage, 
and a man may be his own Vican 
And of this opinion was Hebart Lord 
Chief Juſtice of the Court of Com» 
mon Pleas, Mich, 2T, Jac.in #oodly 
and Mannorings Caſe, F1 
The ſecond Queſtion is > Whe 
ther the Preſentagion of one man un» 
to ſeveral Advowſons or Livings in 
one Church, each of them being g 
t 


' " Chep +3; Parſons Law; 

the value of 8. |. be now a Plurality 
or not , and Ido conceiye it tobe no 
Pluralicy : Firſt, Becauſe it is out of 
the intext and meaning of the ſaid 


| 

| 

| Canon ; the words of which are, 
» | Plurima pot: ſtyurn _ quibus 
e 

| 


auimarum Cura ſubmiſſa eſt , non ſine 
grawi Eccleftarum damno ab ung obtine- 
. | 71, cum wuaus tn pluribus Eccleſits rite 
+1 ffc19 perſolwere aut relus earum Cu- 
i. | rom neceſſariam impendere nequeat z 
48 Bur in this Caſe, 1, The Parſonis 
e | Yor in pluritus Eccleſiys y but in one 
J; Church, 2, When there are ſe- 
a | veral Advowſons, (as in this Caſe) 
n- | one Parſon bath not the whole 
of | Church,nor the whole Cure of ſouls; 
14 «nd the words of the Statute of 
dd Y 21 H. 8, arc, If any Parſon having 
ge oneBenefice withCure of ſouls,of rhe 
ralne of 8. 1. acceptand take another 

at, | Benefice with Cure of ſouls, &c. 
T But in this Caſc, he hath not one 
4 whole Benefice, nor hath he the 
44 whole Core of ſouls, And as in caſe, 
I If a Conſolidation be made of three 
he | Churches, they arc all now oncin- 
,} cambency, although rhe Adyowſons 

{ deiſeveralfor thePatrons to preſene 
by turns 3 and the VVrir of Quare 
; ' | Impedit 


Fo 


Parſons Law, Chapi21 
Impedit (ball be prefentare as Ecclefians 
for now upon the; matter there is but} 
ene Church, and one incumbent: 'SoJ| , 
in this caſe, The Church upon the 
matter, ſhal] -be bur one, and ſo the | 
ſame is no Pluralitygither by the laid | 
Canon, or withio the ſaid Statute of F | 
2I, H. 8, | | | 

As the King might by the Com- | 
mon. Law, norwithiianding the ſaid | , 
Ecclctiaſtical Canon , grant Dif , 

: 
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ſpenſations to hold divers Benefices 
in Commenday : So may he do at this: 
day notwithſtanding the Statute of 
21, H, 8. For the power which the 
Pope had by uſurpation in this Realm 
ingranting of Faculties, - Pluralities, 
and Commendams, &«, is abſolntely 
now taken away by the Statute:of 
21, H. 8, and by the ſaid: Statute; 
and by the Statute of 1, Eli, 
the ſame is transferred and (ctled ih 
the King de jurey and from and unde 
the King, in the Archbiſhop of Caxs! 
terbury, his Comm'laries & ſufficient 
Depurics, whe bave the granting of 
them under him by authority derives 
from the Crown : But. then it is 0 
be noted, That there is a great difies 
rence | between Niſpenſations ; ane 
Faculy 


To | Chap: 216 | Parſons Law 

Faculties 'granted by the Pope 4 at- 
tient times, and Faculties granted by 
theK ing and: Arcbbiſhopat this day, 


Ty At this day, a Diſpenſation granted 
Cy by WF Archbiſhop, and confirmed'by 
CY the ings Letters Patents (as the 


of | {ame mult be) retinere Beneficium: cunt 
eura animarum, is good only to ſuch 
a perſon who is tull and perf6& in» 
cambent of the Church ar te time of 
the Diſpenſation ro him, and is not 
good to him who is not incumbent at 
the time of the grant:bur it was 'othet- 
wiſe ſometimes, where Diſpenfations 
were granted by the Pope. ' 
A prebendary of Sal:sbury -: was 
eleted Biſhop of St. Dawras, and 
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tained a Diſpenſation from the: Pope 
retinere, all his Benefices in Commens- 
dam , and afterwards he was Conſe: 
crated Bifhop:- And the better opi- 
nion of the book of 11, H. 4. 170, 
2133 229, 153 That the King could 
not have a Quare Impedit againſt the 
* Biſhop for the Prebend, nor any aQi- 
on upon the Statute of 25.E, 3, which 
gave the Preſentation .to the King, 
J where the Pope by proviſion gave 
_ ®"y benchige whereof the G—_— 
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9S.in Hol, lands 
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Cook 4. part, ' 
79. Digbies 
Calc, 
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| Jae of 8. 1. per 4»; and afrerwards they. 


Chuzch, which is a Benefice wi | 


— Bufom aw, Chap 
did belong unto a Spitittal perſon; 
And by Haukford, in that Caſe of 
Diſpenſation receaere,che Biſhop ſhall 


not pay firſt fruits ; bur ir "+; 


much debared, and ar laſt ad; 
Thar if che Diſpenſation: ratinere bad 
been js uno bim af.er che Bi- 
ſhop had bcen Conſccrated whethet 
the Prebend had been void; and whe- 
thet any Faculty could have been 
granted te have enabied him to have 
holden the ſame againſt the ie 


Bur &t this day the King ex authortt 
ſua Regia qua fungitur , may gram 
unto a Biſhop after he is Conſecrated 
Diſpenfation reeipere & 0b:1ntre Bents 
fictum tumieurd antaarum, by preſen | 
tation, in'iitntion, and-induQtion, anif 
to hold the ſame'in Commendam ; fot 
ſothe:Popic uſed ro-doby uſurpationY} 8 
inthisRealm ; and 'the fame powal 
which che Pope had, is by che At&s off 
Parliament in 25. H;8, and 1, Elizf 
acknowledged ro:be in the:King. 
jure, | "q 
If aman be inſticuted and induany 
intoa Benefice with Cure, of the v# 
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King preſents him to' .anorh# 


CurcgF 
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Curcy and hes admitted, ard inſtitu- 
ted; and afterwards the Atrchbi- 
ſhop of Canterbury grants. him Letters 
of Diſpenſation to hold two B:ne-+ 
fices,2nd the King confirms the ſame, 
and afrcrwards he is inducted intothe 
ſecond Benefice, there the Diſpenſa- 
tion comes too late, becauſe by the 
inſtitucion into the ſecond Benefica, 
the firſt Benefice was void by the 
Stature of 21. H, $, Buc where a 
man is incumbent of a Church , and 
Parſon or Vicar de ſa8o, there a Di- 
ſpeaſation retinere the ſame Benefice, 
ypon his promotion to the office, or 
dignity of a Biſhop, comes time 

, as It was holden Paſc.3,Car. 
in B,R. in Evans and Aſcoughs caſe :: 
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miſlary, or by the Guardian of the 
Sptritualtics ( ſede wacante ) is ſuffici- 
_ cnt, although the ſame be not en- 
iN rolled in the Chancery , or in- any 
JF ater the Kings Courts of Record, 
ff Pur only entred in the office of Regi- 
oY cr of the Archbiſhop, 


o -—- 
-_ : 


of within the D.oxcts of Oforry, ane Reports, 
| pee 


and ſuch Diſpenſation, or Faculty, 7. Eliz- Dyer 
granted by the Archbiſhop his Com- *33* 


\, The Corporation of X:lkezny in”. the caſe of 
WY land were Parrons of a Vicarige,.s;,"7,6,paie 


' Parſons Paw! Chap.z 1 
preſented A, unto the ſameswhowas 
admitted, inſtirnted, and induRtedy” 
and during the life of the 14ncumbeng / 
the Church being full, the. Archbi»? 
ſhop- of Dub[:iz granted unto 1, $i 
thn Biſhop of Cfſorry, that wum vel 
Plura Bereficia, curate wel non curatay 
retmere poſitt perpetug Commende'titus: 
Is, which was confirmed by the Kings 
Letters Parents g5 A. died, and the 
Church was void. by fix "o_ 
And the Biſhop of Oſsrry by vertuc of: 
the ſame Dilpenſation did retain the. 
Vicarige in Commentdam ; and it was 
holden there by many good Lawyeryg 
That the Faculty was well' executed. 
to theBiſhop by his acceprance with , 
our a Preſentatian, - Inſtitution, and 

'Inducion into the ſame ; for it was: 
- ſaid, 'That thoſe Ceremonies were 
nor neceſſary for the conferring ob 
' the Vicarige ro the Biſhop, becauls 
the ſame might have. been done by: 
other wayes, 7:z, by union or appros' 
priation; for ſo it was in Grendatt 
eaſe, which fee Mr, Plowdens Coms: 
ment, 500, Bur quere of that Caſes! 
for it was not adjudged: and the: 
Biſhop was not.the.prefent incumbentF 
of the-Church,and ſo the Comamendamt 

| | fetiner 
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” Chap. 21. Parſons Law. , "JJ 

' retizert as before.is ſaid, void accord- q 
ing to the opinton deliveted in Co, 45 .; 
parr, in Hollajids Caſe. And yet vid, 
Trinit, 11 Jacobi in Co.B. che Caſe vi. & Legs. 
berween Colt and rhe Biſhop of Co- £9 and rhe 
weutry and Lichfield , where ſuch a (Gy gies cat; 
Diſpenſation granted by the Dean at large re-. 
and Chapter, Guardians of the Spi- poreq in #* 
ritualties ( ſede wacante) of the Arch» -. fo. 4; j 
biſhop to the Biſhop of Coventry and © 163, 
Lichfield, retizere any Benefice under 

the value of two hundred marks per 

an, in Commendam, and that he mighe 

hold the ſame without any Preſenta- 

tion , Admiſhon, or Inſtitution , was 

paced by the Biſhop, and the plea 

olden to be good ; but Queres 
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CHAP, XXII. 


t}ho may be diſpenſed withall to haze 
Plurality nithin 21 H, 8, Of Re- 
teiner of Chaplains z and how maay 
Chaplains Noble Men, and Officers of 
Honour and Place may retain. What 
ſhall be a good Reterner of a Chaplain, 
and where Diſpenſation guanted ty 
ſuch Chaplain for Plurality ſball be 


good, where not, 


X 7 Hat perfons are capable of 
| Pluralities, and what to grant 
them at this day, and what not, aps 
pears by the Stattte of 21 H.,8, caps 


I 3 f 


The King, Qtcen, Prince and othet* 
| the Kings Children are not limited 
within tte Starure how many Chaps 
lains they ſhall retgin : and therefore 
they may retain as many Chaplains 8 
they pleaſe ; and every of their Chaps 
lains way purchaſe a 'Diſpenſatiol 
to. purchaſe a Plyrality, Bur Archs 
biſhops, Biſhops,Dukes, Marqueſlſey 
Earls, Counteſſes, Barons, and all . 
other Officers of Hoyour and DignivfY 
| mcntoneay 
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3 Chap.22: Parſons Law, _ 159 
F mentioned in the Statute, are tinted 4 


how many Chaplains every of them 

may retein, who are capable to have: 

plurality, And the Qualifications 0 

* FF luch their Chaplains, muſt be ſub ſono 
& gills, of the ſaid King, Lord, 

. ec, otherwiſe the ſame is not good, 

_ as it was Reſolved; 28 El:z, in S4- 
pacres Caſe, 


, A Counteſs may retaiti two Chap- c,,,; pare! 
lains within the Statute, and each of go. Dries 
them may purchaſe Diſpenſation to ©##« 

| have and to hold ewo Benefices 

of with Cure of Souls, But if a Coun- 

ny teſs who is a VWidow doth retain - 


Py two Chaplains, and afterwards doth "R 
pr retain a third Chaplain, aad the third b 
'Y Chaplain doth before . any of the Þ 
ether two, purchaſe a Diſpenſation Fa 
to hold two Benefices with Cure, 
his firſt Benefice being of the clear LE. 
value of $ 1. the firſt Beaefice is void : 


by the Statute: For thar, when the 
. Counteſs hath retained rwo Chap-. 
lains, ahoſe two are only capable of 
Diſpenſation within the Statute, and 
1 the Retciner of the third Chaplain 
any cannot deveſtthe capacity of Diſpen- 
wy fanioi which was velied by theic 
| Nz erdines 


118 


Parſons baw, Chap.22; WW 

| Reteiner in the two firſt Chaplains z © 
and therefore the Diſpenſation pur- 
chaſed by the third Chaplain. is void, 
and comes too late tro make him ca- 
pable of Plurality, and ſo his firſt Be- 
nefice is void by the Sia ure, 


"OM 
180 


18 Eliz,Dyer. Tf a Baron, who-is allowed but 
three Chaplains, doth rercin fix by 
his Letters Tcltimonials under his 
hand and ſeal at one time ; and all fix 
of.rhem are /preferred to' fix ſeveral 
Pluralitics ; the three firſt Chaplains 
are only warranted by the Statutegand 
Diſpenſation for Pluralitics purchaſed: 
by them, only is good ; and the three: 
laſt ſhall not be reputed his Chaplains 
within the Statute, ſo long as the firlt! 
three are in his ſervice, or are livingz” 
and thercforc the purchaſe of Diſpeny” 
farion by the three laft for Pluralities' 
are meerly void, Fo 
--0.4.vur,s, Ia Baron doth rerein three Chap” 
”- .c.29 41. Jains according to the Statute,and cach-}. 
Co» $:247% of. them purchaſerh a Diſpenſatio 
© ©. 4.n2r.g9, for Plurality, and are advanced ac 
Pe. 2? El.in cording to the Statute ; if the Barone 
Ce Uterwards diſchargeth one of them} 
Caic, acces Of his ſervice, he cannot retein ally; 
other during the lite of him that is” 
= —” diſcharged; 
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"7 Chap.22, Parſos Lav, 
diſcharged; for then the Statwie ſhould * 


be defrauded, and he mighe advance 
Chaplains without gumber, 


If a Counteſs that is a Widow, ce.,.par. 118. 
doth recein a Chaplain, and he purs 4ttors Cale. 
chaſeth a Diſpenſation for Plurality, 
and afterward the Counteſs enter- 
marrieth with a Pecr of the Realm, 
and afterwards the Chaplain is ads 

mitted, inſtitured and inducted into 

. aſecond Benefice wich Cure; This is 
well and good in Law, for that the 
Retetner was not countermanded by 
the entermarriage, Bur if an Earl or | 
Baron reteineth a Chaplain, and be- ace rs _ 
fore ke be advanced unto any Bene» of »efncy- 
fice, the Earl or Baron be artainted, {43s Cale, 
now is the Retciner thereby deter- 
mined before the ' Diſpenſation ob- 
tained ; and therefore if ſuch a Parſon 
having a Benefice with Cure of ſouls, 
of the value of 8}, per annum, doth 

- &fterwards without qther Diſpenſa- 
tion obtained, take another Benefice, 
the firſk Bencfice is' void by the Sta- 

tute, | 

The Statute of 21H, $. cap. 13. 
ſhall be conſtrued largely againſt 
Dluralities,as bciog prejudicial to the 

| 3 lervice 
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ſervice of God, and the inſtruftioq 
of the people. And therefore if a. 
Biſhop be tranſlated, and made ay 
Archbiſhop, and holdeth both Dig- 
| nities, or a Baron be created an Ear], 
although he hath both the Dignities 
and Honours cenjoyned in one per» 
fon ; yet ſhall he have but ſo many 
Chaplains, as an Archbiſhop or Earl 
may have, who ſhall! be capable. of 
Diſpenſation ro have two Benefices 
with Cure within the Stature, 


392 


18 Eliz, Dyxr If a man long before the making 
347+ of the Starure of 21 H, 8. hath g 
| Diſpenſacion from the Pope for a Plus 
 rality. ; and ar the time of the making 

of the Statute of 241 H,8, hath ong 

Benefice with Cure of Souls of the 

yearly value of 8 1, per an, and with», 

in one.year afrer the making of the, 

Statute of 28 H. 8, cap, 16. he. obs 

eaineth a Confirmation of his formag 
Diſpenſation,with words in the Cons 

firmationy to hold, uſe, and enjoy the 

effect of his Diſpenſation z yerby'they 

Opinionz of AMounſon and Manmap, 

Juſtices, the firſt Benefice, is voidgby! 

the Statite of 21 H,$, ' and the Stgh 

ture pf 28 H, 8. cap, 46, doth ng 
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reſtore him to the ſame without a_ 


- new Preſentation, notwithſtandin 


that the Statute of 28 H, 8, made 
the Bulls of Diſpenſation made by 
the Pope 'good for one year ; and if 
they be ſuxrendred, That the Chan- 
cellar;of the. Augmentation.may make 
3, new, Diſpcaſation uno him, Bur 
by Dyer. Juſtice, as, the Statute of 
31 H.g. madethc firit Benefice, voids 
So.the Starute of 2 6 H.8. .cap. I & 
did. reſtore him to the Benckce ; for 
when two Statutes are croſs in ap- 
pearance the. one, to the other, and 
po, Clauſe of.::Now. obfpazte be commain- 
ed in the ſecond Statutcy fo rhat the 

e may. ftagd with. the other, ſuch 
Confruigo,. hal be made of the 


| Fratutes.s..chat both of them (hall 


We cliec,,,..” 

ys 71 /L Q2ti.) $ | 

”. The Srarutc of 21 H. 8,: would 
not-chatthere. ſhould bc a parity or 
equality, of all .p<rſons in the pale of 
the Church, ;. 2yrh:l enim eſt. 224jus 
I4eguale; guar oEqualitz,. And 


"therefore-zhe Statute provided that 


ſome Minifters and Ecclcfiaſticall 
perſons fhould have precedency of ' 


 ſthers 5/7, la.reſpeRt of the perſons 
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Parſons Lan, Chap.22F 
of Dignity upon whom they were 
attendants, 2. In reſpe of theit” 
births and bloods. 3+ In reſpeR- of 
their Degrees which they have taken 
within the two Univerlities of* this 
Realm. And therefore, 1, The Chap: 
lains of the King, Queen, Prince 
and their Children may have as many 
Benefices with Cure of Sovls, as it 
ſhall pleaſe the King, Queen, or rheit 
Children to confer apon them, of any 
value whatſoever, So every Arciy 
biſhop may have eight Chaplains 
becauſe he muſt .uſe 'eighr ze "thi. 
Conſecration of every Brſhop : *&v& 


ry other Biſhop foar Chaptains'; eve« 
ry Duke, Dutchefs, Marquefs, Ear]; 


: 


ounteſs, Baron, or Baronefs D 
ager two Chaplains {-every*Rnig 
of the Garter three Chaplains) an 
every one of their Chap'ains may 
met a Diſpenſation to have -and 


old 'a' Plurality-or * rwa* Benefices | 


of Cure of ſouls of any'value what? 
ſoever. So 2. the Brethren'and'Sony 
of all Temporal Lords bort in Weds 
lock, tay' have Licence '6r®Diſpet 

ſation-ro take , and” keep as mity 
Benefices 'as the Chaplgins''of "8 
Duke,” or Archbiſhop z- 'the =— 
A 2 -_ p %* (-4 ; an 
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and Brethret'of every Knight may 
purchaſe Diſpenſation to receive 
rake two Brnefices with Cure' of 
Souls -:- 3, In reſpeR of their De- 


ph $0 all DoRors and Batchel- 
0 


rs of Divinity , Doors of Law, 
and Batchellors of the Canon Law, 
who ate admitted to their Degrees 
by the Univerfities, and not of 
Grace, may purchaſe Licence or Dif 
on to have, and keep two 

nefices with Cure of Souls, Inſos 
much that if we conſider of - the 
Nobility now in Ezgland , the Of- 
fices of Honour and Place, the Soss 
and Brethren of Noblemen and 
Knights, and other deſerving men 
within the Realm who have taken 
the Degrees aforeſaid * it cannot be 
thought bur that all, or the moſt 
part of the Clergy men within the 
Realm of England, bave at this day 


'or may have Plurality, or two Bene- 


fices with Cure of Souls within the 
Gidrarure of 21. H. 8, Again, if 
we look upon the Parochial Cher- 
ches within the Realm; the Digni- 
ties of Archdeaconries, Deaneries, 
Prebendaries, and other con” 
| £ _ 


dj 


x85; 
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Parfont Faw, Chap;2310f\ 
gal. Dignitics and Pramotious. giveg 
' to.perions within the Realm ; ix 
cqnnor be imagined, bur that all Sch. 
lars, Minilters, ard other Eccleſiaſti» 


ca] perſons within the Realm,ofLear- Þ 1 

ning 88d Mcrit, are now better pro» ||, 
vided for by this Law of 22. H, 8, 
then they were 1n ancient times, 
when Diſpenſations for Pluralities, 
Commegdams , and Faculties werg 
granted, jand obtaingd 'by the Clery 
gy. pf Zzglaxd from the Biſhop of 
Rare: WELD. 
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CHAP, XXIH. 


1 What Right or Intexeft the Parſon or 
. Vicar have to the. Church: Of. the 
Rights of jhe Patron and Ordmary $ 
. In whom the F eeſimple of whe Gleah 
of | the Parſonvage anti Vicarige t55 
.. #ho fhalls be ſaid tobe the". Patron 
of a FVicarige exdoned 3... What 
' Adzons the Parſon and Ficar' :may © 
have for the Freehold of the Church 
\ and Glrab, Aud whether a Jatis y 
. uerum will lze by the Vicar agatnſs 
the Parſox for. the Gleab of the V+ 


Y degrees I have: brought the 
Clark preſented not only inte 
ve real poſſeſſion of one Church or 
Benefice wich Cure, bur have ſhewe 
edunto you, that if be be Qualified 
Within the Statnre of 21. H, 8; how 
JF that he may purchaſe Licence, or 
+} Diſpenſation to take and. receive 
'} plurality, or two Bencfices with cure 
4, of Souls, j 

| Now it remaincth that 1 do de- 
Flare unto youy what Right or _ 
| EET | re 
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| 
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Parſous Lin: Chap,23 
reſt the Parſon or - Vicar have in the 
Church or Glcab Lands after their Y 
InduQtions into the ſame , and whar 
Right and Intereſt the Parron and 
Ordinary likewiſe bave in the (ame, * 

Their Rights unto the Advowſag 
and tothe Church, and Gleab Lands 
echereunto belonging, are of ſeveral 
Natures, The Parſon, or Vicar 
bach 7 poſſeſſionts, a ri$ht unto the 
as of the Church and Gleab 
or that the Parſon hath in himſelf 
the Freehold, and is to receive the 
profits-of the Church and Gleab, and. 
the Oblations, Tythes and: Off-ring 
to his own uſe, The ' Patron hatt 
Fw Preſentations, the right-of pre 
{ſentation of his Clark unto the Op 
dinary to be admitted, inſtitured and 
Induaed: into the Church, - The 
right of the Ordinary-'is 7 Ordine 
tions, 2 right of ehabling and ive 
ſiure of the Incumberit, and to ſ&}- 
the Cure'to be ſerved : The Parſol 
bath Jus babendi, Fus | retinendi, Ti 
pofiidend: ::: He may have, poſleſs ane 
retein the Profits, Tyzhes, Obvet 
ti6ns and Offerings to his own ult 
withour'the Patrons, and Ordinariah ;* 
conſent and nothing can be _— y 
| my 
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Chap..23% Parſons Lame , 13g. 
themduring his incumbency to charge | 
\ the Church, or his Succeflor withouc 

his conſent and agreement 3 But the 

Rights of the Patron and Ordinary 
* are only Collateral Rights * for thar 

noneÞt chem can have , retein, or 

poſſeſs the Church or Gleab them- 

ſelves:2 And yer the Patron and 

Ordinary have Fus difponend:, a kind 

a Diſpolition in the Church. -For 
that no charge could have been laid 

upon the Church in perpetuity to 

have bounden the 'Succeffors of the 

Parſon, unleſs the Patron and Ordi-  . . 

had agreed thcreunto. And x9, x. . 

therefore, ifa VWrit of Annuity had >1.H.6.5.88, 
been broughs againſt the Parſon, _— 
and he had prayed in aid of the 38.k,6.1,& 3; 
Patron and Ordinary , and the Pa» 

tron had made defaulr, and the Or- 

dinary had appeared and confeſſed 

the ation; Or if the Ordinary had 

made default , and the Patron had 

confeſſed the ation ; this ſhould not 

have bounden the Parſon or his Sur- 
49 ceflor. . - But if they had beth a 

Þ pcared and pleaded nothing, by t 
wy Common Law this ſhould bo 


C22 A 2:2 BAC 7 Bu Ba. * -» oO 5 A. im 0.4 


o&, 


NY bounden the Church in perpetuity : 
© that Qui tacet Conſentire widetsre 
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799 Parſons Lin! Chapi1 ot 
16.E.3- Bu if the Parſon himſelf, with the 
Annuity» 4 cenſcnt only of the Ordinaty *had'F 
—_— " granted unto another man an Ang: # 
7.E. 4.4% Ity outof the Gleab, have quid pro. 
| 40. E. 3. - wo, in confideration thereot This } 
3 faſt, $43 Jhould have bounden the SuBcflor 
; od of the Parſon ar the Common Law 
| without the conſent of the Patrone 
Alſo in ſome Caſes the ARtion'of 
the Patron himfelf alone would heve 
bounden the Incumbent 2 and theres 
fore if a recovery had been by aai/ 
on tryed againſt the Patron whetg 
the Right of the Patronage- had beef 

4% ., In quettion : there the preſent Ini 

RES cumbent ſhould not have pur the: 

38. E, 3.3t, Right again in tryal, but he ſhola' 
- aces adjudged, haye been, bounden thereby by the Þ 

Common Law ; nor was he helped 
herein by the Statute of 25. E,$: 
cap. 7. if the Patron had not pleads: 
ed faintly ; bur the Parſon ſhould 
have been bounden by the Judge | 
ment : yer by the opinion of Mr,Fitz. 
berbert, in his Natura Brevium 49« I ? 
faith, that the Succeſſor of the Pars} "© 
ſonzafter ſuch a Recovery had againſt F * 
his Predeceflor by aRion tryed;Þ} 

might have had a Writ of juris wr 
aobwinhſlaiding foch Recovery: Þ 
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"F 7, H. 6. 36; Thar the Parſon ſhall 
-F not have a Vrirt to the Biſhop, if it 
# be found for him, if the Patron 
;{$ made default t Bur the Parſon him- 
ſelf as 1 ſaid before, hath the Free- 
hold 'in him, and hath the Right of 
the Church, Church-yard and Gleab 
in him t of which, if he be pur out 
of 'pbſleſion , or difleiſed 5 he may 
have an Aſſize ; wide to that purpele 
28 H.6:19, by Markham: if the Par- 
ſon be ejeRed, he ſhall have Treſpaſs, 
ot he may have an Afſize if diffeized 
of his Church-yard : and ſoalſo may 
the Viear have againſt a firanger if 
« | be: be diſſeiſed thereof , bur nos 
3 #2inft the Parſon himſelf : as the 
| dook of 13: R. 2, Fitz, tit, Juriſdi 
F on 19, is: Forit is agreed in 12, 
4 H, 44 124 Thar Of ſuch things as are 
F annexed unto the Church or Gleaby 
44 ®t for cutting down of the Trees, or 
| Going of Treſpaſs in the Charch- 
yard, or Gleab, the Parſon ſhall have 19. 1. 5: Pri; 
24 #n Aſſze, or' ah action of Treſpaſs, hib. 36, 
{4 fot that the Righe and Intereft of 
| | them: is in the Parſon, But for the 
174 Ornaments- of - the Church, or for 
54 the Brils in the Steeple, the Parſon Go WD 
£4 All nor haver the Action-if they cc, OT 


1 be 
. ww <4 
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Parſons Law, Chapin 
be taken away , . bur the Charcty” 
wardens, 

If a Scat be ſet in the Church, | 
and afterwards the ſame be taken {| 
away by a firanger, the Parſon ſhall Þ , 
not have the Action ; and the reaſon. Þ | 
thereof is, becauſe the ſame is not || ; 
fixed to the Freehold ; but in fuch | | 

< 
{ 


caſe the Action 1s oiven to ' the 
Church-wardens , or to the party 
unto whom.the Scat doch belong and 
appertain, - 

If the Coat enemy; Pendants of 
Arms, or Scutcheons, of Arms 
any Noble man, or Gentlemang thg 
are hung in the Chancell, or in the 
body of the Church in honour of 
party buticd there, be taken de 
or carried away by the Parſon, 6 
Vicar , an Ationgwill lie againl 
them by che Heir or Executor of th 
party deceaſed ; For theſe are. 
Obligations that belong to the Fre 
hold of the Church ; But ſuch. 
the Intereſt of the Pasſon in hs. 
Frechold and Gleab of his Church 
as before is ſaid, that he ſhall , | 
may have an Aﬀize thercof : ind 
he be impleaded in, any Adv 
teal of the Freehold g. he ſhall hi 
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Chaps; Parſws Low: 
F aid of the Patron and Ordinary. 
But the Frechold being in che Pare 
ſon, it bath been much controverted 
in our Books, in whom the Feeſimple 
of the Gleab of the Parſogage and 
the Vicarige is ; 1, Some authorities 
arc, aud ſome are of opinion, That 
the Parſon hath the Feelimple of the 
'Gleab in him, and that for theſe rea- 
ſons, w#z+ 1, They ſay, Thar a Par- 
ſon is a Spirizual Corporations and 
Lands may be given unto hitn ia 
Frankalmoigne z and every gift in 
Frankalmoigne, ſettleth the Fee- ſim< 
'ple in the Donee, and ſuppoſeth a 
Feeſimple ro paſs. © 2, They ſay, 
:Thar the Parſon hath brougtit & 
Writ of Right in the nature of a Quod 
20 mittat of a Common, and counted, 
that he was ſciſed in fee & droits and 
the Writ hath been admitted goed 
bythe Judgemene of the Ceurt, Sce 
to thar purpoſe 31 E. 3; Fitz. Qued 
peravittat, 3, and Fitz, Natura Bre- 
C2 293: $0, R, Secallo Temps E. 1 citle 
Wi Q2od permittaty, 9, where a Parſon 
CF brought a Quod permittat of the ſeifin 
Sy of bis predeceſſor ef Eſtovers, and 
$y counted. of a ſcifin in fee, and joyned 
EY the miſC upon —__—_ right, _ 
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meecr' right ; If the Parſon dieth, 'the 


not have Aid, '3+ *Fhey ſay; That 
' that he Hath' a reverſion in him nf 


- AQ." 19, [Where in a Formed 
brought againſt JS. the renant plead 


- into warranty, and pleaded, Thathe 


'Foxcher and- Aid-prayer ſhall be' a _ 


Paſo Lew Clap 
itis ſaid by Paſtow in"'8 H:6,24- Tha J. 
a Parſon' may joyn-the miſe upon'the 


freehold ot the Glcab-is nor inthe 


' Patron ; © netther can' any Action 


be_-brought for- 'the*- Gleab untill 


 there:'be another Parſon, And-itis 


the -berter opinion! of the book-'of 
$ H.6,24, Thar if a Precipes gaod 
reciat, *Or' a Seire Facias to exectiten 
recovety in aVV+it of Ceffarriryhe (hall 


if the Parſon doth mske a Leaſe for 
his 6wn life of any part-of the Gleah, 


pigy be Vouched-z: and this appeartth 
by the'- Book of 9 E. 3, Fitz ;*tine 


ed, Fhat Wawas Vicar of the Chvrdi 
'of $.and made a Leaſe to him for fiſt, 
and-vouched the Vicar, who et 


- found\the-Chorch feifed-of the Lands 
25 parcel of the Gleab of the Viet 
rige ; and that A,'was Parfon ofthe 
Church and prayed'in Aid: of hiwh}- 
-and the Aid was granted ; by:whid 
caſe ſay they', it appeareth , "hit 


ag E ? 
: 
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Chap,2 3 ; Parſons Law, | 
7 againſta Parſon, 4. They ſay, Thar 
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the Feelimple is in the Parſon, an 


_ pet in the Patron, for that the words 


of the Writ of Feris #trum arc, utrus 
ſit libera Eleemoſyna Eccleſia de D, and 
not of the Patron. Bur notwith- 
ſtanding theſe reaſons and atithorities 
above mentioned, I conceive the 
Law to be, that the Parſon hath not 
the abſolute Feelimple of the Gleab 
in him, and at the leaſt, bur a quali- 
fied Feelimple, and that the abſolute 
Feeſimple of ir according to the opi- 
nion of Mr, Littletos, is in abeyancey 
or in Nubibs, that is to ſay, in the 
intendment, or conſideration of the 
Law ; and it was provided, that it 
ſhould be ſo, by the wiſdom and po- 
licy of the Law, that the Parſon and 
Vicar Who have Cura auimarumy 


and arc bound to celebrate Divine 


Service, adminiſter the Sacraments, 
and the like, might have ſomewhat 


to live upon ; and therefore the Law 


rovided that the Fecſimple of the 


Gleab ſhould not be in chem, bur 
.. rather out of them, that zo alterari- 
On or diſcontinuance thereof by the 
. prefent Incumbent might be a. bar 
i Mnto the Sticceſlors , and fo leave 


902 them 


43 af, 13; 


$ H.[6. 26: 
16H. 6.29: 
ro H.6.5, 
Cook 6. part, 
Sn Ferrers 
Cale, 


- hall never be granted to one who 


. 
Parſons Lan, Chape23, Þ 
them deſti:ure without a convenient |. 
maintenance ; and for that they could 
not by the wildom and policy provi- 
ded as aforeſaid, alien or diſcontinue 
the Gleab ſands (for any difcontinu» 
ance did give a fee) it neceſſarily fol- 
lowerh,thar the abſolute Feeſimple of 
the Gleab was not in them, Neither 
could the Parſon*have or maintain 8 
Writ of Right of Advowſon,or other 
Writ grounded upon the meer Right; 
which 1s a manifeſt proof that he hath 
noe the abſolute Feefimple of the 
Gleab in him. | 

An Afﬀiſe of Vowel defi wa 
brought aga'nſt a Parſon of pare of 
Eis Gleab lands: he pleaded, Tharhe 
was preſented to the Church by the 
King, and prayed an Aid of the Kit 
and the Aid was granted ; and A 


hath the abloluce Feefimple of the 
Eands in him, | 
If a Wrie of Right be brought 
againſt a Parſon, and after the mifels 
joyned he makes dcfault, and Judge 
ment be giver againſt him upon hb y - 
defaulr, this ſhall not bind the Succe-J 
ſor,bur the ſucceſſor ſhall have-a Jwit | Þle 
Wrrumoccauſe the Parſon did nor pr 
| W 


7 Chapeaz. Parſons Lay: 197” 
is Aid of the Patron and Ordinary ; 

and he had not the meer Right in him 

; | toloſe by his default, in that 

caſe, the Parſon himſelf might have 

had a Writ of Furis #trum, notwith- 

ſtanding the bar in the former action z 

for that is his VVric of Right, and a Vi. Lit, ſc: 
Writ of the higheft nature that a 46 
Parſon can have. 

Vacariges where originally endow- 3! #613. by 
&d our of Parſonages, and the. Vicar ©" 
was to have Aid of the Parſon it he 
were impleaded for any thing which 
concerned his Vicarige, and the Par- 
ſon was ſubjeR ro every charge of 
the Vicarige; and the Vicar in antient 9 Af. 3. 
time was not c{teemed the Tenant of 49 E-3-:7. 
the Freehold of the Gleab of the Vi- 
carige, bur the Freehold thereof was 
in che Parſon, and the Vicar himſelf 
was not ſuch a Parſon againſt whom 
the Lands of the Vicarige could be * —_— | 
demanded ; neither did any Precipe Es 
ye 8gaiaſt him as Vicar, nor could he 
maintain an Afﬀiſe in his own name, 


a UB > 7 =» = *% 


- I3 E, 3, Fitz, tit, Brief. 256. io 

a Affiſe brought againſt a Yicar, be 

leaded, Thar he had nothing bur &s 

Vicar, and femapen Judgement 4 
3 t 
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him z and that it was hofden,Thar if 
he had found the Vicarige ſeiſcdy that 
then it was a good plea : Bur in thar 
caſe it was holden and agreed, Thar 
a Vicar ſhould nor have an Afiiſe in 
his own name, But yet I finde in 
4 E. 3+ title Brief, 904, A Writof 
Tntrufion was brought againſt a Vi- 
car, who pleadcd unto the Writ, 
Thar the Freehold was in the Parſon, 
and notwithſtanding that plea , the 
Writ did nor abate, But the reafon 
of that Cafe mighr be, for "that the 
Intruſion was a tortious aR, and 
perſonal wrong , and therefore the 
perſon of the Vicar was charged 
therein and therewith; and yet in 
that caſe, the Vicar had Aid of the 
Parſon and Ordinary, by which ir 8 

peareth that the Freehold was in the 
Vicar himſelf, bur not the Feeſimple 
of the Gleab of the Yicarige, And 
I ho!d the Law to be, That the Free 
hold of the Gleab of the Vicarige is 
in the Vicar himſelf, and not- ih the 
Parſon, for that the poſſeſſions of the 
Vicar and: Parſon are ſevered, and 
eyery of "them ſhall have ſeveral 


Parſons Lav: GChap.13*F 
the Writ, the Plaintiff (aids Thathe + 
was ſciſcd untill he was diflciſed by 
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Chap 3) Parſine Dar?: 

T Writsconcetniog the. Rights which. 
4 doappertain Þgte chem, and ſhall nor 
joyn in one VVrir:; and they ſhall pay- 


their .Tenths. and -other chatges ly- 
ible ypon their. ſeveral Gleab Lands 
ſeverally by rbemſtlves. ; and:the Vi- 
car aethis day ſhalt have acid maintain 


a Writ of furis Utr=m againſt the 


Parſon ,; whois the Patron of the. 
Gleab of the Vicarige for the '{ame 
Gleab: by all which it appeareth 
uto me, that the FreeFold thereof is 
in. the Vicar. upon: his firſt endow- 
ments. and thar for. the abſolute 
Feclimple of the Gleab of the Vica- 
rige,the ſame is inthe Intendment and 
Conſideration of the Law iz Nubibuy 
as the Feelimple of the Gleab of the 
Parſonage, as in Caſe of the Parſon, 
as before is faid. 

Before I conclude this Chapter, 
it, will-not be impertinent concerns, 
ing the.Right of Patronage to deter- 
wine a Queſtion :made in our Books, 
which is this, 21/2, If there be Par- 
ſon and Vicar endowed in one 
Church, *ahd the. Vicarige becomes 
void 5, who {hall be ſaid to be the 
_ of the. Vicarige ? whether the 
atroty of the Parſonage, or the Par- 
Oo oy ſon 8 


199 - 


| Pafun Saw Chapc24] 
fon ? In17 B. $. 51. Some of x 1 
an rag rg avs. Ip Opiaien n The 80/0Y 
the Vic 0 
= to the Parſon _—_— Thir i 
þclongeth to the firſt Patron z and 
che Court is divided in Opinion Mic: 
16 E, 3, Fiz Fo Imp. 1450 by 
Parninge and Wi ans encline that 
iris in che Patron ; for there they (a 
that the Ordinary cannot make a is 
Car _ the Aſſent of the _ 
5 E, 2. Qu, 165. puts t 

Cafe, That Sow: 4 the Vicarige be 
endowed with the aſſent of the Parrog 
and Ordinary, yet the Advowfon of 
the Vicarige doth remais in the Par- 
ſon, tiey's. » the ſame is parcel of the 
Advowſon of the Parſonage, 


39 Eg; Granes 16 E, 3, Grants 56, it was a Que 

= * _ . ſtiony if by the Granr of the Advow- 

Fro _ ſon of —_ Church, the Adyowſondf 

FE. 3. Mex the Vicarige did by-paſs ; and there 

4ctaules 166. iy js ſaid by Stove, That it doth pals « 
incident to the Parſonage, 
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c. B bees In Mich, 31 Eliz, in C.'B, * there 


= _ was a Caſe berween 4bzell _ 
png dl Mis 9 which was oc P12, 4D. 
Rep, 1+ palg1, wer {alped of thy Rofory of P. 
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'F of the Advbwſon of the Vicarige of 
D: and by his Letters gramed to 
LS. Refloriam predifiam cum perti» 
nentils, ac etiam Vicarian Eccleſie pre- 
&R. In that caſc, it was reſolved by 
all che Juſtices of the ſaid Courr, 
That by thoſe words, the Advow- 
ſos of ihe - Vicarige did not paſs © 
Bur it the King had granted Eccleſians 
ſuem de Þ. the Advowſon of the Vi- 
carige had paſſed, 

- 31 H,& 13, and 14. by Hewgifion, 
The Parſonage and Vicarige are-all 
but one, and be who is Patron of the 
Parſonage, is Parton of the Vica- 
rige ; and Forteſcue there doth agree 
the ſame ; But notwithſtanding thoſe 
Authorities, I conceive fart, that 
dejure , the Parſon is Patron of the 
Vicarige , unleſs upon rhe Endow- 
ment by the Ordigary it be other- 
wiſe provided : and ſo ſaith Mr. Fitz- 
berbert in his N, B. 33. Thatthe 
Preſentation to the Vicerige doth 
belong unto the Parſon of Common 
Right, if ir be nototherwiſe agreed 
unto, 2, H, 3, Grants 89, & Pee 
Has 123, If a man grant by Fine 
the Parſonage, ſaving rhe Preſenta- 
Flon to the Vicarige, it is @ good 
ſaving, 
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ſaving, and the Parſon ſhaiFpreſene: * 
when: the ſame is voids. 2./Common. - ; 
Experience is, that where there is an 
Appropriation, and a Vicar endows. 
ed, that the pexfons to whom the. 
Appropriation was made , were. al« 

wayes accounted Patrons ,of the 

Vicarige : And 50, E. 3, 26, an Abs 

bot who had an Advowſon appro« 

priate upon Which there was a. Vis 

carige endowed, did preſent unto the 
Vicarige', wherewith agreeth the 

book 17. E.- 2. Qu. Imp,178. 3. Iris. 
manifcſt by reaſon; for as the Pas. 
tronage of. the Church doth appers; 
tain unto. him who. was: the: firſt 
Founder of the Church,:and: endows. 
ed the ſame with Langs: ſo inrd 

gard that: the indowaſent;of the Vis 

carige is taken out of the Parſonagey F - 
and out bf the-eſtate;: of the,Parſonz pr 
and if he: be impleaded of his Gleaby 
he ſhall bave aid of the Parſon: and 
alſo.if the Vicarige be diminiſhed, the 
Ordinary may. increaſe the Endows 
ment of it-out of the [Parſonage, 6 
the Book of 31, H..6.1., is ; itiis 
-but reaſan that the Parſon have :the 
Patronapeof it: Apain , the Vicar 
is Subſtitute to the Parſon , apd his 
\« WIP Endows 
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Lands or other things was only as a 
maintenance fot. him, in Officiating 
the Cure for the eaſe of the Par- 
ſon; and alſo thar it belosgerb to the 
Parſon to ſee that there be a fir able 
and honeſt man, of whoſe Cate,abili- 
ty, and Learning he may be aflured, 
ſpfficient to Officiate the Cure ; 
Therefore it ftandeth with goqd 
reaſon, that the Parſon be his Pa- 
tron, and preſent ſuch a one tothe 
Vicarige as ſhall be ſufficient, and' of 
ability to ſerve the Cure, And there- 

fore, notwithſtanding the former Au- 
thoritſes, 1 conceive, that the Patro- 

nage of the Vicarige doth de jure bee 

long unto the Parſon, and not to the 

firſt Patron of the Parſonage Appro- 


priate. 
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| CHAP, XXIV. 


Of #ſurpation, and where the ſame ſhall 
put the Rightfull Petrow out of the 
Pofeſs:on of the Church,or bis Advans 
ſon ; where not. 


Have io the former Chapter conſ- 
dered the Rights of the Patron, 
and Ordinary, and of the Incumbent, 
avd what remedy the Incumbent 
hath, if be be ouſted, or diflcized of 
his Church, or Gleab Lands, Lerwy 
now return to the Patron, and ſep 
by what, and whoſe aRts the Patrog 
may be ouſted of his Advowſon, ot 
reſentation to the Church,.:1 ſain 
fore, That Patrons might þe put 
out of their Adyowſons by Diſlek 
ſins, Diſcontinuance of the Mannors 
or Lands to which the Advowſow 
were Appendants, and by Up 
ons, of Difſeiſins, and of the Diſcos 
tinuance of the Mannors and Landy F gyr 
and where the Patron ſhall preſent F this 
before his entry, or that he reconthF mop 


nueth the Mannors, &c. I have oy ay 
Gin 7 
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SChip.34 Parſons Liv. 
F & in a former Chapter. I ſhall-in this 
ſer our and declare where an Uſurpa- 
tion ſhall put rhe rightful Patron our 

| of the poſſeſſion of the Church, or 

Þ } Advowlſon, where not. 

e | 'Ulſurpation is whete a ſtranger who 
* | hath no title ro the Advowſony the 
Church being void, doth preſetc his 
Cletk .to the Biſhop or Ordinary, 
ind rhe Ordinary doth thereupon ad- 
mit and inſtitute che Cletk preſented 
to the Church which is then void x 
this preſentation is « Diſarbance and 
Uſurpation, and doth pur the Right» 
ful Parron our of the poſſeſſion of 
the Church, And rhis appearerth 
by the Statute of Weſtm, 2, cap-5, 
tus altquis jus preſentanti now he 
bens, preſentaverit ad —_ Eccle- 
fam, cuyus Preſentatus fit admiſſus. For 
by man can be par ont of the poſ- 
ſffion of an Advowſon , bat upon 
Admiſſion and Infticution , upon a 
Preſentation onely. For if a Biſhop 
&th Collate nnto the Church wick- 
» and his Clerk be Induged, 
= this doth not pur che Righeſuſl Pa- 
Jy tron out ob poſſeſſion, as tt was ad- 
4 Rigeds Mic, 30 Eliz, in Co. Banco, 
*j  Feurdens Cafe ; For that is _ 


- 


206 


Parſovs Law; Chaps)? 


14H 7.2.48 be taken only 120. be. proviſionally Þ 


made- for tho- Celebration of Divine Þ 
Service, untill the Patroa doth pres ': 


faor, i; 


Paſc. go. Eliz, Paſc, 30, "uh in Co. B, in the 


—_—- Caſe; berween the Queen and the 


Biſhop of Torke Biſhop. of York, it was holden by, all 
coltcLeo-Rep. the : Juſtices thus; ,., That Collation 
: cannot gain any Parronage, and' cans 
not: be an: Uſurpation in the caſe of 


a. common-'perfon.; « fortzort, not 


againſtthe King : and there it was 


ſaid, that. Collation. was-the giving 


of the - Church-'rojthe Parſon, . Pres 


ſeruation is the offering of the Parſon 
to the-Chureb-: 'And v4, 35; H. 6, 
61.-:The King may gain a Preſeny 


ment by wrong ., although. he may 


not, properly be ſaid to be an Ulurper W -: 


ora Diſſeizor.  .., \ 

At the Common Law, every. pre; 
ſentarion to the Church did PRE 
Rightfull Patron out of poſſeſſion: ol 


ity and put him to his Writ of | 


.of Advowſon;  whicther the preſety 
tation was. by ticte, or without rizle; 


8E.2. Qu; .arid therefore at . tbe Cammon Law, ; 


Impedit, 168, if -A, being ſcized 'of a, Manner 19 
which an Advowſon was appendanh; 


had levicda Fine thereof to B, awd 
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\F his heirs, and--afcerwards the Church 
FF hatd'become void;and A, hatl afrer- 


-”—_<C- 


Our of poſlefſion, and thereforecay 


wasds' preſented ' by Uſurparion bis 
Chark co che'Ordioaryy who had been of 25 
admicced 47 Inftirured: and; InduQedy 
this /ſhould. have pur the Pdtron ons 


\ of policffion : :and therewith agree 8. 8. g- Qu; 


the book of 8, E. 3. Qu. Imp. a5, j2?.*5: 

and there it is ſaid that the paty 3.4, 4s 
mult traverſe the preſentment, and *: + 
not the Appendancy; for the preſents ff © ? 
ment by the Ulſaurparion pur; him,out +: ;; - 

of poſicſſion,' which is the principal + i -: - ©: 
matter of title . And' ſo it was, if A. 
had recovered againſt B. an Advow- 


10n in a Writ' of Right of Advow+ 45. E. 3. « | 


- ſon, -and had- final Judgement, 'and Imp, 139- 


afterwards the Focumbent had dyed 


 28dB. by Vſurpation had'preſented Foc 
' 'his Clark to::che Church, who had _ 4 s 


been admitted and inftituted 4 and 
afrerwards B; had dyed, this ſhould 


| pur A, our of; poſſcſhon , and 'the 


ir of B, ſhould not - have\baea 
dounden by the Judgement, cicher:ig _ 


- (blood or. eſtdte but he ſhould have 
* preſented ; | and+the- reaſon of both 


the ſaid caſes was; becatſe every pre 
-fentation -did pur the Lawfal Patron 


bett 


= | Chipageh 
beit-in both the ſaid caſes, the Uiiir- NY 
pation was before Execution; yer the | 
hrful Patrov was thereby pur our 
ol. 3- Q«. of poſi flion of his Church, and the _ 
Þ139-44% J{{urper had gained the! inhericance | 
of the Advowfon therebyy and the 
' preſentment of the Rightful Patron 
.. ,*" proba wice, loſt forever, 
It Ex. Q« At the Common Law, if an Ulſur- 
Imp.186. 'pation bad been made upon an Is 
x = fanc,- or a Feme Covert, they: had © 
43E-3.45, beer pur.our of pofſeſfion, and had 
So E-3.13.d been;pur to their 'VVrits of Right of Y 
Advowton'; and the reaſon chereof 
was; becauſc {it was faid) the Incums! | 
' » bent cane in, by judicial /aR of the | 
Ordinary; ' 2/32, by | Admiffion and 
Inftitucion ; and ir was preſumed,that i 
the Ordinary would- nor heve: dome. 
any wrong, or have afſented tony: 


- : _ 4 
3 C $ 
oy . þ 
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wrong tohave beendone;which mi 'Y " 

beto the prejudice of .the Churchz F C 

and ſo it was, if an gore had purchaſed Y w 

Pp. 35 M.6.60. an Advowlſon z an Uſurpation < 
tE, 3.Q«: hed been upon them' during chen i of 
Im.43 infancy or coverture, it had put theW'W hi 
2 Wo os. out of poſition, and" they had ot W, 
' ben helped by the Scarure of Well F 

3, cap. 5+ But yet at the Y Er 


1 * Jon Law, if oue had uſurped wal 


: AN 


7” Chap.24, Poſen Lows 2098 2 
'F the poflefſion of the King ," and: his 

FF Clcrk had been admitred, inſtinited 18. E-.3- Wu; 
and inducted, this ſhould ner have put 79%; * yo 
the. King out of poſſeſſion of his: Ads in noſwels 
vowſon, by reaſon , Nulum Tempus Calc acc. 
o:currit Regi by hisPrerogative;bur the 

King might have recovered his pte-_ 

ſentment in a Q«are /mpedie brought 35H 6. 50s 
by him, for that the King was not _ 
bounden by the Plenarty; and allo 
becauſe thar the words of the Statute 
of Welſtm, 24 are; per *fraudew & 
nepligentiam: and ſo the Kitig our of 
the ſaid Statute; and yer in ſuch caſe 
without a Qudre Impedit firſt brought, | 
the King could nor have removed the | 
Incumbent our of the Chnrcb; 


. —_ 


A Weir of Errot was' brought ih Trin. 4 Jac. in 
B, R; to reverſe a Judgegev given | (be King 
in a Ouare Impedit init e& Cort of fc. yy by 
Common Pleas ; The Queſtion there part, 123, 
was; Vhethcr 4 Double Uſurpation 
ſhould put the King out of. poſſeſſion 
of his Advowſen; and pur him to 
his VVrit of Right ef Advowſon ; it. 
was there adjudged, that it was. And 
tw Error was brought, and the 
Error was affigricd in the matter of 
Lay : and after mary Arguments 
P an4 
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33 El's. ho B. 
Huſsies Calc. 


Paſc, 25 Eliz. 
C.B. Tardlys 
Caſe, 

a7 E.3.4 b., 
ACC s 


and Motions made, it was reſolved 
in this caſe, That the King might 


maintain a Quare Impedit, for that he. 


hath ſuch a priviledge,that as he can- 
not be pur out of the Inheritance of 
his Advowſon, unlefs by his own 
grant, fo he cannot be of an Advow- 
fon. Bur an Uſurpation and Plenarty 
upon it ſhall bind as to the poſſeſſion 
untt!] he remove the Incumbent by 
a Quare Impeait ; and [o it was ſaid it 
was adjudged 38 Eliz.. in Hufftes 
Caſc, JAnd although ir was faid and 


obje&ed, Thar in Tardleys Caſe, Palce, 


25 Eliz, in Co, B, it was adjudged, 
That by 1wo Ufſurpations the King. 
might be put our of poſk flion, and 


pur to his Writ of Right of Advow-, | 
ſon, It was ſaid to that Caſe, That. 
the Record did not mention any Ins. 
duction upon the ſecond preſents 


ment ; ſo as there was not any ple* 


narty againſt the King, And Popbam 


and Tazfeld Juſtices ſaid, Thar they: 
well remembred that the ſaid Yardleys, 


Caſe was well argued, as if there had; 
been an InduQtion ; But in the Cale; 
at the Barr, ic was agreed by all he, 


Fuſtices, Thar the ſaid Double Uſurs 


Parſons Law, Chap.24; 


pation ( it it was ſuch ) ſhould not 
| | pur. 


© 24 * & FF *t* rf Op IR EEE 
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" Chapiz4. Parſons Law: 


pur che King out of poſſeſſion : and 
thereupon the Judgement given in the 
ſaid Caſc in the Court of Cominon- 
Pleas was Reverſed. 


* If che King hath an Advowſon in Stamford Je: 
the right of his Ward, hd a ſirenger 33' *<: 


uſu&ps and preſents, and his Clerk 
is in by fix moneths before the King 
brings his Quere Impedit , yet this 
Plenarty ſhall be no good barr 
againſt che King ; and the reaſon 
thereof is, becauſe the King ſhould 
be otherwiſe withour remedy : For 
a Writ of Right of Advowſon he 
canno: have, be having an eſtate in 
the Advowſon bur as Guardian z and 
therefore in that caſe Nullvua Tempus 
oreurrit Regs ; for elſe a ſtranger 
ſhould hold a thing only by wrong, 
egainſt him without any ground ; yer 
in that caſe,the King ſhall not pur oue 
the Incumbent without a Quare Impe- 
ait brought: For ſo it is provided by 
the Statute of 13 R,2. cap. It, Burif 


rage * "<ro « Cook 7: parc; 
he King hath citle ro preſent by rea hs 


ſon of Lapſe, and the Patron doth 
uſurp;8 preſents hisClerk whois ad- 


I firted,ioſticuted and induRed;8& then 


dycth, the King in ſuch caſe bath loſt 


preſentation; and ſhall not have 
EI | the 


Ces r. part, 
Inſtit, 249» 


—— 


the {econd preſentation by his Pre- 
rogative; for there Tempus occuryit 
Regt : and the Kings intereſt was ſpe- 
cially limited,- and the fix moneths 
was the ſubſtance of this Fitle, * 

Upon preſentation to an Advoy- 
ſony the intercft of the preſentÞr js 
tO be conlidered : For in ſome cafes, 
41 Uſurpation, although ir ſeemeth 
tro be by Ufurpation, ſhall nor pot 
the rightful] Patron out of Pofleſ- 
fion : and therefore if a man be 
ſeized of an Advowſon in Fee, and 
grants three Avoydances unto one 
man, one after the orher, and the 
Church becomes void , and the 
Grantor himſelf preſents his Clark, 


who is admitted, Inſtiiueed and In- 


duced, and afterwards che Church 
doth become void again, the Gran- 
tee ſhall preſent to the ſecond Avoy- 
dance, for that he was nor put .Olt 
of poſſeſſion by the. firſt preſene- 
ment; For the Grantor had the 
Franktenement and the Fee of the 


Advowſon in him, ſo that he could J . © 


hor make any Ulſurpation, to gain 
any eſtate to putthe Grantee out of 
poſſeſſion : and alſo in reſpe& of the 
privicy of the contra berwixr the 
Grantor 
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Grantor and the Grantee, the pre- 


| ſentation of the Grantor upon che 


firſt Avoydance, though it ſeemed tg 


' bea kind of Uſvrpation,yet the ſame 


did not pur the Grantee out of the 
poſſcion, or the intereſt which was 
in him of the twp laſt Ayaydances, 


If rwo Coparceners beof an Ad- 34, Eg. 8: 
yowſon, and they make compolicion EY 
to preſent by Turns, and the one of 5 x. 3. Ou. 
them doth uſurp, and preſents in the 1=p- 39 ace 
ial of the rr 3 this aug ara 

eh nqt pur the other .out © : 
ſſſhon 3 And fo it is, if two =- { —oN Oy 
tenants be of an Advowſon , and 17E. 3: 37. b. 
the one preſcars his Clark, who is 1% E - wag 
loſtituted .and Induced, this doth mer, x1. 
not put the other our of poſlcſſi- 2-R. 3-W. 
On, l mp, 193, 

In 29 E, 3 tit, Q1. Imp. 63. there 
wo. Joynt-Tenantes were of an 
Advowſon z and one of them broughr 
a Quare 1lypedit againſk the other : 
and counted of an Advowſon in 


common betwixt them ; Ir was there 
ſaid by Schard, that this Writ will 


not Ilye; bur an Alize of Darrern 
preſentment. doth more proper; 
ly lye 2 Bur ip that Caſc it was a- 
Wy P 3 greed 


mp. 119, 


F.r1 H.4.Qu. 


27 H. 8, Il, 


agreed, that the Defendant could not 
have a Writ ro the Biſhop, becauſe 
- did not make title to the Advow: 
On. ; 
Bur in the Caſe which before is 
pur,if the Joynt-renant that preſened 
dyeth, his preſcnration ſhall ſerve for 
a title in a Quare Impedit brought by 
the Survivor, 

If an Advowſon be granted to 
one for life, the remainder to anothet' 
1n Fee,and the Tenant for life dyeth, 
and afcerwards a ſtranger uſurps, and 
the fix monerhs paſs, in this caſe he 
jn the remainder was without remedy 
by the Common Law , for thar he 
could not have a Writ of -Right 'of 
Advowſon: for that Writ was not 
mainrainable bur of his own poſſe(- 
fion, or his Anceltorsz and an Afize 
of Darrein preſentment, or Quare 1#- 
pedit be could not have, becauſe the 
{ix moneths were paſt:and ſo although 
he had the Right of the Advowſon 
in him,yet this uſurpation ſhould have 

ounden him, and gained the poſſe(- 
ſion from him,for that he had not any 
ation for the recovery of his Right, 
And ſoit was if a Tenant for life of a 
Mannor to which an Advewſon is 
IS 72. "oo 


Parſons Lay. Chap.24,' Þ 


FT Chap.24. Parſoas Law, 
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appendant , had ſuffered an uſurpa- 
tion, and the Tenant for life dyed, he 
in the remainder had no remedy for 
this uſurpation. And although the 
words of the Statute of Wetftm, 2. 


| Cap. 5+ are, Habeaut eandem attionem 


& recuperationem per Breve de Advo- 
catione poſoeſſorium, qualem haberet ul- 
timas Ame-Ceffor, Yet at this day, I 
do conceive the Law to be, That they 


ſhall be aidcd by the Statute of #eſtnr. 
24 notwithſtanding this vſurpation 


upon the Tenant for life, 


7 R. 2. Statham. Qu, Imp. 34. it 
was admitted for Law, Tharif a Te- 
nant for life ſuffereth an uſurpation, 
he in the Reverſion ſhall avoid ir 
after the death of the Tenant for life ; 
Notwithſtanding that the Book of 
Mich. 16 Ez. Qu. I-mp+67+ is, That a 
Purchaſer (hall not avoid a preſenta- 
tion had againſt his Feoffor. 


45 E. 3. by Fivchdeny if a ſtranger 
uſurperh upon any Tenant for lite, 
and afterwards the Tepant confirms 
his eſtate in Fee , and the ſtranger 
preſenteth two or three times, and 
zhe Tenant for life dyeth ; and af- 

P 4 terwards 


Paſc. 14; Jac, 
for. 1030, 1n 
Co. B. Lord 
Stanhope and 
villzams caſe, 


44+ E. 3. ©. 


Imp. 134, 


F. N. 2, Nars, 


pre. 3i. > 


: EP .. va ad 
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terwards the Church becomes void, 
I ſhall preſent, and upon any difſtur- 
bance I ſhall have a Quare lmpedr; ; 
for the Statute of Weltm, 2, being 
made for tro ſuppreſs wrong doing, 
ſhall be taken largely: and fo it was 


adjudged in the Court of Common 


Pleas, Paſc. 14. Jac. Ror. jo30. in 
the Lord Stawhope and W:lrams caſe, 
where the caſe was, that a Prior did 
orant the next Avoydance, and the 
Grantee ſuffered an uſurpation ; and 
ic was adjudged, that the Prior him- 


ſelf might have been aided by -the_ 


Sratute of Weftm. 2. cap, 5, and 
hed a Quare Impedit ; and ſo wa; 
the Law taken to be for eyery Leſſee 


upon an uſurpatieon had upon his 


Leſſor. 

" And wid. 44, E. 3- Qu. Imp. 134, 
by Belknap and Fizchden , if one be 
Tenant for life of an Advowſon in 
groſs, and a ſtranger preſents, ang 
renant for life confirms it, & then the 
Tenant for life dyerh, & the Church 
becomes void again, he in the Rever- 
lion may have a Quzare Impedit. 


Again, the time of an uſurpation 


-., *.3. 9u, is alſo confiderable ; if an uſurpation 
12: 17» 


þc had wpos one to an Adyow- | 


FEI ſon 


: 3 


e 
| 
d 
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Y ” Chap. 24 Parſons Low: 

| fon in thetimeof War, this roy: 
- tion. doth not- put the rightful Pa- 
tron out of poſſcffion, although © the 


incumbent be inſtituted and inda- 
ed in the time of peace: for the 
Law reſpects and looks back upon 
the original a& which is the Pre- 
ſentmept 3 and the ſame being in 


time b war , the. war doth not on- 


ly give priviledge to them which 
be 1n the War, but to all others 
within the Kingdom ; and therefore 


 alchongh chat the admiſſion and in- 


ſtiturion be 'in time of peace ys 
yer the preſcqtment being in time 
of Var, the ſame doth not putthe 
Lawful Patron our of poſſeſſion : So 
ifan uſarpation be upon an Abbor, 


or Biſhop ( ſede wacante ) this uſurs g,s.z.16.acc; 


pation ſhall nor. prejudice his Suc- 
cfſor, bur that he (hall have a Quare 
Impeait, and thereupon fhall remove 
the incumbent , and ſhall preſent, 
þ1t if ſach an uſurpgtion had been 
in the time of his predeceſſor, this 
ſhould have put the Succeſſor ont of 
_— » if the. fiv-moneths were 


If the Patron of a Benefice be 
Qutlawed, and the Churchdoth be- 
* TT come 


2183 


P. Mic. 29s 
Elijz.in Coe.B, 
Beverly and 


come void, fo as the title of preſents 
ment is come to the King, in regard 


Cermvalscaſe Of the Ontlawry , and a ſtranger 
#cc, Leon, I. 
Parte 63. 


uſarps upon the King, and the ix 
monerhs paſs, and the King brings 
a Quare Impedit and removes the in- 
cumbentr, now is the Advowſon re- 
continued co the righefu' Patron,; and 
the uſurpation whileſt the title was 
in the King, did not gain the inhe- 
rirance of the Advowſon out of the 
Rightful Patron , bur that he after 
the Outlawry reverſed, or pardoned, 
may preſent, if the Church doth 
become void, Bur yer the Right- 
ful Patron may deſtroy his own tie 
tle, and give away his right unto an 
uſurper by his own aR, and make 
the gar ps by the uſurpation 
good : as if two men preſent by 
uſurpation to a Church, and their 
Clark be admitted, inſtituted and 
indufted, the Patron may releaſe bi 
right in the Advowſon te one 

them, and thereby deſtroy his own 
title, and the ſame is good, and as 
ro the preſentment ſhall enure to 
the Clark of them both, and ſhall 
enure to eſtabliſh the Clark in tho 
poſſeſon of the Church , for = 

Us 
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the Clerk comes in not meerly by 
wrong, but by admiſſion and infit- 
wtion of-the Ordinary, which are 
Judicial and Lawful a&s: and in ſuch 
caſe he to whom xhe releaſe. was 
made, ſhall not now pur ont the 


_ Cjerk, alrhough he hath now beer 


tile ro the Advowſon:Bur the Clark 
ſhall be now ſaid to be in þy them 
doth, and his title good , by this rcs 
aſe of the rightiul Patron, 


CHAP, XXV. 


What Remedy the Patron hath for to 
reequer his Advowſon , or ' Preſent- 
ment upon an aſl #rpatios. And of the 
Writs of Droit de Advowlon, 4ſ- 
fize de Darrein Prefenmment , and 
Quare Impedit, 


F an Uſurpation be had upon rhe 
| Patron of his Advowſon , or if 
he be diſturbed in his preſentation , 
the Chnrch being void , the: Law 
hath provided ſeverally VV rits & Re- 
medies for the Recovery of the Ad- 


| Yowſon, and for the removing of the 


incumbent : 


Parſons Law; Chap. 25, P = 
incumbent: The Wrics which the 
Law hath given to the Patron is 
cither a Writ of Right of Advow- 
ſon, An Aſſize of Darren. preſent- 
ment, or a Quare Jmpedit ; the firſt 
is a Writ for the Recovery of the 
Right of the Patronage , the other | 
two are VWrits concerning the poſ- 
ſc{sion, 

Mic, 1 3* Jacob, in Co: B, it was 
holden, that if a man doth preſent 
by uſurpation to my Advowſon 
within the fix moneths , I may have 
a Quare Impedit + But after the fix 
moneths paſt, I am put ro my Writ 
©! Right of Advowſon : ſo if one 
viurpeth upon the King , the King 
is put co his Quare /mpedit within 
the fix moneths, and+.upon a double 
L uſurpation, he is put to his Wrig of 

Right 2 Quere this caſe, for that is 

contrary to the Reſolution of the 

Juſtices in the caſe between the King 
E- and Champiex, which before wide in 
| the precedent Chapter. 
| The Writ of Right of Advow- 
' #y.Glan:H.s. ſony is a Writ of the higheſt Nature 
cap. 7. lib.13- that the Patron can have : it is ſuch 
Pope 20 mM a  VVrit wherein he may try hi 
Right either by Battail or by Grand 


Aſſize: + 


/ 
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 Aﬀze: and ir lyeth oniy for him 


who hath a Fee-fimple in the Patro- 
page , and doth not lye for him who 
hath bur only an cſtate in tat], or any 
othec inferiour particular eſtate, 


If a man hath an Advowſon to 
him and the heirs of his body, and 
for want of ſuch iſſue, to the res 
majndcr to him and his heirs, if an 
uſurpation be had upon him, he ſhall 
not have a Vrit of Right of Advow- 
ſon; and recover the {imple; and 
that appeareth by the Book of 4. E. 
3+ 48, by willy, whcre ſuch a Te- 
gant in tail brought a Weir of Right, 
and recovered but an eſtate in tail : 
Bur yet (ſuch a Tenant in tail may 
have an Afﬀize of Darre;z Preſecnt- 
metit or a Quare 1mpedit at his Ele- 
Qion, And in this Weit the Plain- 
tiff muſt count either of his own 
poſſeſfion of the Advowſon, or of the 
poſſeſiion of ſome of his Anceſtors, 
For if a man purchaſerh:anAdvewſon 
to him and his heirs, and afterwards 
the Church . becomes void , and 
then a firanger that hath no righc 


 toprefenr, preſents tro theAvaydance, 


and his Clark be inſtiruted and in- 
duced, 
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duRed, and afterwatds the Church 


doch become void again, there the 


purchaſer by this pſutparion is pur ' 


oue of poſlcfſion of the Church, and 
cannot maintain a VVritof Right of 
Advowlſon, becauſe therein he can- 
not Count of his own pofſcſſion, or 
of the poſleſſion of any of his An» 


ceſtors. 


There is ſome difference in the. 


form and frame of the Wriet of Right 
of Advowſon, For it is to be known, 
thar there is 
Eccleſie, and Medietas ddwocationis 
Eccleſig, Adworatio Medietatis Eccles 
fie is, where there be two Patrons of 
one Church, and each of them hath 
right ro preſent a ſeveral incumbenr, 
one to the 
Church, and the other ro the other 
moyety thercof 53 and therefore in 
ſuch caſe , if an uſurpation be had 
upon any one of them, .or he be di 
furbed in his preſentment , he ſhall 
have his Writ de Adwocatione Medt- 
etatis Eccleſie , or Quare Impedit pre* 
ſentare ad Meatetatem Ecclefie * But 
Medietas Adwocationis Eccleſie 1s \ 
where two Coparceners beof an Ad- 
to yowſon,and they make compoſition 


Parſons Lav,  Chapins; 


Adwoceatio Medietatis * 


one moyctie of the. 


pres | 


wah \ 
V-RF. 4 


v- 


* preſent by Turns,here cach of them in 


| claration be ſpecial according to her 


trach hach a right but unto the meicty 
of the Church, for that there is bue 
one incumbent of the ſame, And if 
one of them be to bring a Writ of 
Right upon an uſurpation, the VWri 
muſt be, De Medretate Adwocationts 
Eccleſie, But if one of the ſaid Coe 
parceners at. hcxg Turn be diſturbed 
in her preſentment, ſhe may bring a 
Quare Impedit upon the ſame diſtur- 
bance ; and the Writ may be Quare 
Impedit preſentare ad Eccleſjam: for 
that Damages are only recoverable 
in the Quare /mpedit ; and the Vrit is 
not grounded upon the right of the 
Patronage ; and yer although the 
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33H.s. 2, 
& 36. acc, 


Oang [als caſe; 


Writ be general preſentare ad Eccles Cook 5. part; 


fam; yer muſt the Count or De- 


title, 

Nate 33 H, 6. 12, & 5 6+ by 
Prifott, a man cannot have a Quare 
Impedit de Advocatione Medietatis, or 
de Medietate Adwocationts; For if 
two have an Advowſon in Com- 
mon, or Joyntly, and one preſenteth, 
the other hath no remedy, becauſe 
thar the preſentment is but a perſo- 
mt thing which-is intire, And if 
two: 


193, in Winds 
ſors Cale, 


wa ©: 


77, Cook 2 par. 
* aſtit« 364. 
38, E.3.15. 
3g. E- 3.19, 
br. Dro:t 4e 
Refto, 8, Acc, 


BraQon, lib. 4. 


2346, 247. 
Fleras lib, 5. 


C3P. 12. 


Glanvile l, 6. 


C3p. 17, 


be- difturbed , 


Eccleſiam , and not ad Adwoeationem 


Medietatis Eccleſig, Or ad Medictatem 


Adwvocationts Eccleſia, 

If there be two Patrons of two 
Churches adjoynings and the incum- 
bent of one of the Patrons demand- 
cth Tythes ia the Spiritual Court 
againſt rhe incumbent of the other : 
and the one of the Patrons ſueth a 
Writ of 1zdicawit to ſtop his pro- 
ceedings there, becauſe the right of 
the Parronage cometh in quetiion: 
In that caſe, the Patron of the Clark 


prohibited may have a Vrit.4e Ref 


de Advocatione Decimarim , in this 
Form, wiz, Precipe A, quod readat B, 
Adwvecationem Decimarums, Medictatis;/ 
Tertte, quarie parti-un1s Carurat ters 
re, Ofc. 

Aſſize of Darrein preſentment, or 
Aſiiſa ultime Preſentationis, and 
Quare Impeait , ate grounded upon 
the poſſeſlion; which che Patron up- 
on an uſurpation had vpon his ow 


poſſeſſion, or his Anceſtors, or upon | 


4 ſpecial Diſturbance, may have and 
maintain) 


two Patrons make a Conſolidation;" 

or an Union of two Churches, if 'one* 
» he might have his\ 
Quare ' Impedit ipſum Preſentare a 


& 
* 


+ 
by mn 
= = 


F5 


| 


* Chap. 25; 


Parſons Lan, 

maintain z and thereby ſhall he re- 
cover the preſentment, and remove 
the Incumbent who is in by wrong, 
and recover damages, But yer there 
is a difference berwixt the Vrits of 
Darren Preſentment , and - Quare 
Impedit, For 1, Where a man may 
havea writ of Darre:zz Preſentment, 
there he may have a Quare Impedit, | 
but not & conwerſo. 2. A man may 20 E, 5. Dur 
have a writ of Quare Impedit, with- Oe Me 
but alledging ot any preſentment in 25, 
a perſon certain z Bur a man cannot 

have an Afſize of Daerrein preſent- 

ment; but therein he muſt alledge 

the preſearment in ſome perſon cer- 


tain, 3. A Leſſee for years, Guar- 59. 7- 14. bj 


| . ] Farrfax. 
dian, or Tenant at will may have a $oE. 14. by 


. Quare Impeait, bur they cannot have Þober:. 


16 H.7.67 


or maintain a Daryein preſentment, 1* 241 » 
' = 


becauſe char no perſoti can maintain 
an Aſſize, bur he that hath a Free- 


hold. 4. If the Husband be ſeized 


of an Advowſon in the wives right, 
anda ſtranger doth uſurp , the Hus- | 
baud may have a Quare Impedit in his 'F 
own Natne, without the naming the | 
wife in the writ, for thag the di- 
ſturbance is perſonal, which falls in 
dammage to the Husband ; Bur he 
| cantiot 


226 Parſons Lew, Chaps” Þ 
| cannot have an Aſsize of Darrein | 
preſentment wherein the Advowſon 
is to be recovered, but the Vife 
muſt, be joyned, and named in the 
Writ. 

In Afsize of Darreis preſentment 
the Writ doth ſuppoſe that the De- 
fendant doth deforce him of the Ad- 
vowſon, and yet inthe Count or De- 
claration he Counts that he or his 
Anceſtors did Jaft preſent ;. and the 
Count although it ſcemeth repugnant | 
ro the Writ, yet it isnot ſoy butis | | 
good, and the Count ſhall not for the | ' 
ieeming variance abate the Writ, | | 
becauſe there is no other form of 
Writ. 
$4. H. 6. 38, In theſe Vrirs of Darreiz pre- | ( 
43- Aﬀ. 21. ſentment, and Quare Impedit, A pro» | 
Gon 52, teftion doth not lye for the Defer- | | 
49. E,3.1. dJant, becauſe of the danger of the | V 
oe = 3. Lapſe : Neither ſhall Conuſavs of k 
nuſens 41. Pleas be granted in a Quare /mpedit, | 1 
9. H. 7.15. becauſe the inferiour Court caunot | - 
5-37 126, Write to the Biſhop tro admit the | 

Clark : neither ſhall a man have aid | tt 

in a Quare Impedit for the danger of | tt 

Lapſc, , fo 

Every Quare Impedit muſt be | fe 

brought againſt the Parxon, the Or- | 41 

| dinaty, 


T4. H. a I'Z., 
50, |" 3. I 4+ 


7 Chap,e5: Parſons Lavs Y 
- dinary, and the Incumbent z For 
' if it be brought againli the Ordi- 
nary and Incumbent only without 
naming the Patron in the Wrir, the 
Writ ſhall abatez Bur yer it ſtands 
> | upon this difference, w:z. If the In- 
herirance of the Patron in the Patro- Cack 7. pirti 
nage is 0 be develted by the Judge 25: in Halls ,| 
ment to be given in the Quare mpedit, © * 
then the Patron ought to be named in 
the Writ z But when the inheritance , y, , 5; 
is not to be diveſted by the Judgment, 3H. 43. 
bur the preſentment only to be reco- *3 B-#13+, 4 
vered, there it is not neceſſary that SOON 
the Patron be alwayes named in the 
WE 
f A. hath the Nomination fo a 
Church, and a Biihop the preſenta- -—_ __ 
tion, and the Temporaltics of the 
Biſhop come to the King, and after- 
wards the King doth preſent without 
the Nomination of A, and his Clerk 
is induted, There the Quare 1m- 
pedit muſt be bronghe againſt the 
iſhop and incumbent only, for that 
the King cannot be a Diſturber, and 4 © 5: petit 
the Writ will not Iye againſt him, 
for that he can do no wrong, But it 
ſeemeth,. the- Biſhop muſt be named 
inthe Writ, for that the incumbenr 
© "EN could 


Pos 0 ww oo» OB Ww> 1-_5_2_%7 


STE KESRSS maT + 


13% 
ho. Ard © 


Ccok 1, part, 
Iaſtic, 344+ 


5 H 7.34: 


H.6. 30, 31, | : 
bs H; 56, fix thoneths: Neither ſhall the Me» 


T L 


could not come into the Poſleffion 
of the Church , bur by the Admif- 
ſ16n of the Biſhop, and the Biſhop 
may be & ſpecial Diſturber : And as 
it is good policy upon every preſets 
ration had by uſurpation, or other 
Diſturbance, to bring a Quare Impedit 
as ſpeedy as may be-: ſo likewiſe itis 
good policy ro name the Biſhop in 
the writ, as it was holden by the 
Fuſtices in the Courr of Common Pleas, 
Mic, 3. Jace in Lancaſter and Lows 
eaſe: for then he fhall not Collate for 
Lapfey if the Church void during the 


tropolican, if the time be come unto 


' him, Collate for the ſame Lapſe;For- 
it is a Rule in Law, Thar the Metro» 


politan ſhall never Collate for Lapſe, 
bur when the immediate Ordinary 


mighe have Collared for Lapſe, and 


hath ſurceaſed his time : And in this 
caſe, the Ordinary cannot Collare, 


becauſe he is made a party to the writ 


which is brought, 


The Writ of Quare Impedit is 8 
Mixt Action, for Summons and Se- 
verance lyeth therein ; and although 
the preſcntment may znclefive be re- 


Parſons Law, Chap. 243 | 


covered 


L 


Q ſ Chape25, Parſons Law. 229 
' recovered thereby z yer damages are 


the principle which is reſpeted ia it ; 

and therefore if the Husband and 

wite be ſcized of an Advowſon in 59. E. 3: 13; 

the right of the wife + if the Church 28:1-6-9.3cc- 

be void, and the Husband be dittur- 

bed in his preſentment to the Avoyd- 

ance, he may have a Quare Impedit in 

his own name, without naming the 

Wife in the Writ , for although the Gy 
22 H.6,27. þ, 

preſentmene be recovered thereby, gy, 57. 

yet for the diſturbance which is a per- 

ſonal wrong, damages are to be reco- 

vered,which ſhall go to theHusband; 

and therefore a releaſe of all Ations 

perſonal,is a good barr ina Quere 1m- 

peait brought by him, 


If the Plaintiff be Non ſuic in his ,,. @ ;: * 
Quare Impedit after the appearance, 22 H. 6. 4F. 


| the ſame is a good barr in another 3®% 6: 14- 


159 E.3.25.b, 
Quare Impedit brought within the ** _—_ 


lix mogeths; and. the Defendant 
upon Title made, ſhall have a Writ 


|] to the Bi_op 5, and ſo it is if the 


Plaintiff doth diſcontinue his Suit : 

orif he be made a Knight pendant the Ceot 7 part; 
Writzthe ſame ſhall abate the Writ, ® x" | 
becauſe it is his own AR : Bur if" ® 
the wiit doth abate for inſufficien- 


Q 3 2, 


A 


230 Pajſons Law. 


miſnaming of the Plaintiff or Defen- 
dant init, there the Defendant ſhall 
26 E, 3- Qu. not have a Writ to the Biſhop, but 


TE. the Plaintiff ſhall have a new Writ by 


Spezcers caſe, Jourpejs Accomptse 


14 H.4.1z: [If ewo Tenants in Common,or Co- 
_— PI parceners be of an Advowſen, and a 
37 H:s.7, ftranger deth aſurp, ſo as their Right 
17 E.z. bie, js turned into aftion, and they bring 
FoPs 1 Quare Impeadit, and {1x moneths paſs, 
and then one of the Plaintiffs dyethy 

the Writ ſhall not abate, but the 

Cook x part, ; 
Inſtic, 198, there would be no remedy to rediely 
H. 5. br. this wrongful uſurparion ; but- they 
oe 02-75 muſt joyb in che firk Writ; for if 
the Wrir be brought by one of them, 

the Writ ſhall abate. Bur if a Quare 

Impedit be brought againſt the Pacron 

and the Incumbent, and pendant the 

Writ, the Patron dyeth, there the 

Writ ſhall abate, as ir is ſaid in Coot 

7. part, in Halls Caſe. But quere of 

that Caſe, For = it ſcemeth con» 

| trary to the Caſe in 3 Eliz, Dyer 
—— _ 194+ Where the Cafe was, Thar bn 
Biſhop of Coventry and Lichfield, Pas 
tron of gwo Prebends , granted the 

| | | next 


Chap,15,” | 
cy of form, or for falſe Latine, or 


Survivor ſhall recover ; otherwiſe 


' Chap.25, Paſir Lov.. 
next Avoydance alterius coram primo 
warant, Which was confirmed by 
the Dean and Chapter ; the Bifhop 
 dyed,and one of the Prebends voided, 
and the Succeflor of the Biſhop pre» 
ſented, and afterwards the Grantee 
brought a Quare Impedit Within the 
ſix monetts, and two years after the 
Iſue was found for the Plaintiff, and 
the Biſhop dyed, and yer the Plaintiff 
bad his Judgement, and bad a Weir 
tothe Biſhop to remove the Incum- 
/ bent who was preſented by the Suc- 
exffor of the firſt Biſhop. 


Parſovs Lev. Chap.26: Þ 
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CHAP. XXVi. 


Of the Profits of the Refoxy, viz. Chla- 
tows, Obventions , Offerings aud 
Tythes. Aud where Suit for Tythes 
(bet! be in the Spiritual Court ; Where 
7n the Temporal Courts | 


. ſonage or ReQory belonging ho 
the Parſon or Vicar beſides the Gle 
Lands, of which we have before ſpow | | 
ken, doth chiefly conſiſt in Oblations, ] 
Obventions , Offerings and Tythes, Þ} ( 
Of Oblations, Obvenrions and Offer- | { 
ings being meer Spiritual things, and || t 
not much touched upon in the Booxs || & 
] 
] 
{ 


"T' He Profits and Fruits of the oh 


of our Law, I will forbear to ſpeak 
at this rimez and ſay ſomewhat of 
the Laſt of them, »:zz. Tythes; of | 
which there is much ſaid in the Books | x 
Cook x1.pur, Of the Common Law. *© © | n 
x3.in Pridle& | 
Nano agate _ Tythes are an Eccleſiaſtical Iahe- | it 
2,  ** ritance, Collateral to the eſtate of: | £ 
3x El.in C.B. the Lands, wiz. to take the'genth | g 
_ 3d partof the profits of the Lands, and | C 
4judg, acc, Tecoverable onely in rhe Eccleſiaſti- | b 
EEE 7-5 > 1 Tos fan CB Fo . 


, 


"F Chapj26: Parſons Law: 
4 cal Court, They are not extinguiſh- 


ed. by a Feoffment made of the 


' Lands ; by the demiſe of the 


Lands , with all Profits and Com- 
modities belonging to the ſame they 
will not paſs; They ace not iſſuing 
out of Land as Rent is, Nor can they 
be cxtint by Unity of peſlcſſion, 
uoleſs it be a perpetual Unity , as 
hercafrer ſhall be ſhewed , all which 
prove them to be Collateral ro rhe 


| Land, 


In- Antient time before the Coins 
cil of Lateras » every man might 
have given his Tythes ro whar 
Church he pleaſed, and have be- 
ſtowed them upon what Parſon he 
thought beſt; Or the Biſhop of 
every Dioceſs might have made a 
Diſtribution of rhem, within his own 
Diocefs; Bur by a Canon made in the 
ſaid Counci}, every man is fince com- 
pellable to pay or give his Tythes 
to the Parſon, or. Vicar of that Pas 
riſh where they are growing or ariſe» 
ing; Now although before the ſaid 
Council the parties might have 
granted them at their own Liberties ; 
Or that they might have been diftri- 
buted as aboveſaid # and by the ſaid 
WP” ; Canon, 


o 


238: 
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Canon they are now reſtrained to 


oive or pay them to the Parſon or. 


Vicar of that Pariſh where the 


Tythes ariſe, yet did not that Ca: © 


non make them to be. more Eccleſi- 
aſtical then they were before ; Bur 
the Juriſdigion of Tythes as well 
before the ſaid Canon, as ever fince 
did de jure belong to the Eccleſiaſti- 
cal Courtz For neither Afize or 
Precipe did lye of Tythes, or any 
other Eccleſiaſtical dury art the Com- 
mon Law; and therefore although 
we find in ſome Books and Records 
of our Law, That Suits have been 
proſecuted in Courts of Lords of 
Mannors, and in the Kings Tempo- 
ral Courts, as in particular, Cook 
2, party Inſtit, 661, A Scire facia 
ar Common Law lay of Tythes, 
Regiſter 165. A Writ of Covenant 
brought to levy a Fine de Decim 
Garbarumy Wherewith agreeth 38. H, 
6, 20, 7. E+3. 5» by Parning: and 
a Writ of Right of Advowlſon, at 
Adwvceatione Decimarum Eccleſpe , as 
is ſaid in 4.E. 3. 27, by Shard and 
Stoner, with which agree the Books 
8. E, 3e 49, I2, E. 4. I 3+ 3ls H.8 
br. Protibiion 37, Yet the fail 
uits 


* Parſons Law; Chapa26,.” 
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FF Chap.26. Parſons Law: 
Suits were not for them as Tythes 
meerly,bur as Lay- profits apprender, 


and not as Ecclefiaſtical duties g and 
therefore where ir appeareth in- the 
Book of 44, E. 2.5. that an Afﬀiſe 
was brought of Tythes:, it is to be 44 E. 3: 5- 
obſerved in the Book, that the Afﬀiſe 
there brought, was of the teath of 
all manner 'of Corn and Grain grow: 
ing in 100, Acres of Lands , after 
the Tythes of the Parſon were 
raken, which was bur a Lay-Profic 
Apprender,and no Ecclefiaſtical Du- 


tY+ 

"If Tythes dolye in any Forreſt as 
in the Forreſt of /inſor 5 Rokinghamy 
Sherwood , or other Forreſt which 
is out of any Pariſh , the King ſhall 
have them by his Prerogative : and 
not the Biſhop of the Dioceſs, or the "+ ** 
Metropolican of the Provincegas ſome 
have thought : Bur yer it ſeemeth 
by the Beok of 22, Af. 75, That 
if there be cauſe of Suir for ſuch 
Tythes againſt the Parties who 
ought to pay the fame , the Suit 
muſt commence , and be brought 
in the Eccleſiaſtical Court : But if a 
Rranger takerh away - ſuch Tythes, 
then for ſuch Treſpaſs,$uit may be I 
tne 


22o Af 4 ? 
Diſmes 16 


xs E. 3. Qu, 
Imp. 147 

V.3oE.1, in 
Accs 

38 E, 31 3, by 
Finchden. - 


C3:C, 


g2 E. 3. 20» 


_ mer of the King , was intiebted to 


the Temporal Coutr, as the ſame 


may be for the taking away of other. 


goods in the like caſe; And in ſome 
caſe, ations will lye of Tythes at 
the Common Law,as it was adjudge 
ed Trin,Car.z 5. in the Kings Bench, 
that an EjeAione prize will lye of 
Tythes, 

In 16. E, 3. Qu, Imps I47+ the 
King brought a Preczpe quod reddat of 
the fourth part of the Tythes and 


Offerings of the Church of St, Due 
Cook 11. part, [fas in the Veſt, againſt a Priorgand 
Dr. Graunts jr was Ruled thar the Writ did lye; 


bur it is to be noted, that the VVrit 
was not brought(asl conceive)againſt 
the Prior as, a Pariſhoner who ought 
to pay the Tythes, bur againit him as 
Prior, for _—_ away the. Tythes 
againſt Right; ſo as the Suir was nat 
originally for the Tythes as Tythes, 
bur the wrongful taking and carrying 
them away». For Tythes ſer forth are 
become Lay Charcels, for which the 
King had his Remedy at the Com- 
mon Law, if they were taken from 
him , and by the Commen Law, the 
King was capable of Tythes. 

In 38 E, 3. 20. A Prior Alien Far 


the 
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Chap. 26» Parſons Lan, 
the King for his Farm, and being ſued 
for the fame in the Court of Exche- 
quer , he ſhewed unto the Courr, 
that there was a Parſon who held 
2 ' portion of Tythes which was 
parcel| of the poſſeſsions belonging 
to his Farm; and that the Parfon 
withheld the Tythes from him, fo 
as by reaſon thereof he could not 
pay the King his Farm Rene with- 
oar having of thoſe Tythes which 
were in the Parſons hands: and upon 
| this a Qio 44:85 iffued our of the 
| Courtof Exchequer, at the Suit of 
| the King and of the Prior againſt 
\ | the Parſon, for the paying of thoſe 

Tyrhes to the King, and there it 
; | was ſaid by Shipmith , That of thar 
| | which concernerh the King, and 
© | may turn to his advantage, and 
+ {| may baſten his buſineſs, whether the 
7 | thing be Spiritual or Temporal, the 
e | Court of Exchequer ſhall have the 
e | Juriſdition, Bur note, That thar was 
- | by the Kings Preroga ive, for that ic 
n | was agtced, That Suit for Tythes doth 
e | not fall into the Jurifdition of the 
Kings Bench, or Common Pleas, for 
r- | that the Right of Tythes is determin- 
o | ableonly in the Eccleliaſtical v_ 


All Tythes then being originally 
Sueable for , and recoverable in the 
Eccleſiaſtical Court , ler us ſee how 
far the Statute of 32. H, 8. cap, 7, 
hath alrered the Law in this point, 

After the Statute of 27. & 31, 


H. 8. of Diflolutions of Abbies and 
Monaſteties : ( by which Aas of- 


Parliament , many Advowſons, Par- 
ſonages, Vicariges , Penfions, Por- 
tions and Tyihes came unto the 
Crown, and were afterwards by 
Conveyance , or otherwiſe trans 
ferred , and granted over unto 
Lay perſons who were not c 
pable of Tythes by the Common 
Law ) The Stature of 32, H, 8, 


cap. 7+ was made : By which State 


it is enated, v2, Thar if any per- 
ſon which ſhould have any eſtace of 
Inheritance, or Freehold , Term, 
Right, or Intereſt in any Parſonage, 
Vicarige, Portion, Penſion, Tytbes, 
or other Ecclefdaſtical or Spiritual 
duty or profits, then made Tempord, 
or which ſhould be ſuffered ro go into 


Lay mens hands,ſhould be diffeized,, Þ. hi 


wronged, or kept out of their Law- 
full Iohericance, Rights or Intereſis 
to the ſame; thac the perſons 1o 
WP. '. Dil 


Parſons Law. Chap.2 6. 
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"3 Chap. 26 Parſons Law. 
Diſſciſed, or wrongfully kept out of 
their rights or poſſeſſions, their heirs, 
&c.ſhould have recovery in the Kings 
remporal Courts for the recovery of 
their rights or poſſeſſions by Writs 
of Precipe quod reddat, Aſize of Novel 
Diſſciſin, Writs of Dower, or other 
Writs as the Caſe ſhall require. 

This Statute for theſe Tythes , 
Oblations , and other Spiritual pro- 
fits. made Lay fees in temporal mens 
hands as aforeſaid,gave remedy in the 
Kings temporal Courts ; Yet did not 
this Statute take away the force of 
the Eccleſiaſtical Law concerning 
Tyrhes: Buc for nor ſetting forth 
of Tythes, or for refuſing to pay the 
ſame, all Eccleſiaſtical perſons who 
had right before the ſaid Statute to 
if | have Tyches,or Oblatioas, &c. might 
y | demand and ſuc for the ſame inthe 
& | Ecclefiaftical Covrr : So as this Sta- 
bz | ture was an addition unto the Law in 
al } reſpe of the Lay fees, and no altera- 
d, | tion or Diminution of that power 
0 | that the Eccleſiaſtical perſon had for 
d., | his Tythes in the Spiritual Court be- 
w-J fore the Stature; And upon this 
ſis | Law (as I conceive) was the Caſe of 
lol 7, Ed, 6, in Dycr 83, grounded ; 
where 
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Parſons Lav, Chapi26.'Þ 
where an Aﬀiſe was brought de libero 
tenements de quadanms portione decimas. 
rum; And the Cale of Paſc,5. Jacobi, 
the Counteſs of Oxforas Calc, where Þ|. 
a Writ of Dower was brought ef } c 
predial zythes: for thac I havenot || i 
found , or read in any book of the | d 
Common Law, That a woman was | u 
dowable of tythes, or that any Aſſiſe I tl 
or Precipe did lyec of them as Eccle- | \ 
fiaſkical duties ; for that it is ſaid, in 
Cook 1 1, part 13+ in Pridle and Nap- 
pers Caſc, That a Lay-man could nor 
have an inheritance in tythes at the 
Common Law ; nor did they pals 
betwixt party and party as othet 
temporal inheritances did : But tow; 
(as I ſaid before) rythes and ether 
Eccleſiaſtical duties that came to the 
Crown by the Statutes of 27; and 
31. H, 8, of Diſſolution , are by 
theſe Statutes in the hands ef 
Lay-men temporal inheritagces, and 
ſhall be accounted Aﬀers; aud the 
husbaad ſhall be tenant by the Cur- 
tefic, and wives ſhall be endowed of 
them, and have other incidents be- 
longing to temporal inheritances: 
This only Eccletiaflical quality and 
priviledge they ſtill have and __ 4 
| ' . 


* Chapi26. Parſons Law, 
'F that the owner or proprietor thereof 
may ſue for the ſame for the ſubſtra- 
Qion of them if he pleaſe, 
, - Inthe nineteenth year of the reign 
of Queen Eliz, ta the Kings Bench, 
it was diſputed, whether Tythes were 
due de jure divine, or by the conſti- 
ttion only of men; and it ſeemed to 
the then Judges, That they were as 
well due by the conſtitution of Kings, 
a by the Law of God, This agreeth 
well with the diſcourſe of the Stu- 
dent in the Book called Doctor and 
Sudent, fo, 166, If ir was difputcd 
de quota parte, for the Student there 
holderh, Thar .the renth pare was duc 
only by mans Law ; and for to con- 
firm his opinion, . he voucheth Gezſ92 
the Divine, in his Treatiſe 1nticuled, 
Regule morales, where he (aith, Solytro 
Decamarum Sacerdotihus eft de jure 
avins, quatenns inde ſuſtententur ; ſed 
quoad tam hanc quam illam partem 
dſiznare, aut 11 altos redditus commus 
tare poſits jurts eff, And in ano» 
ther place where he ſaith, Non woca- 
tur. portzo Curratis debita propterea De- 
emma, eo quod ſit ſemper dectima pars ; 
tho eft interdum Viteſimay aut trece(s- 
#4; but that? Tythes were due ex jare 
v] _—_ MM divind,; 
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divino, there was never any queſtion, 
or doubt ;but de quota parte, there hath }F 
been ſome queſtion, And although we: | 
find in Mr, F:itzherberts Natures Bres- \ 
Tium 30, that before the Statute of 
18 E. 3+ right of Tythes was ſome- 
times decided in 1emporal Courts, 
concerning which I have before deli. 
vered my conceit, yet did not thar 
make them not to be Spiritual, as bee 
fore 1s ſaid ; for we ſec that the Pro» 
bare of Wills and Te<(tamenrs did be- 
long unto Lords of Mannors in their 
Courts, and did appertain to the Spi- 
ritual Courts but of Jatcr times, as is 
ſaid in Cook 9, part, in Henſloes Cale, 
wherewith agreeth ZizwooayLib. 5.de 
Teſtament ; and 11 H.7.12, and bee 
longed unto Ordinaries,ex coxfuctudive 
Apgliey © won de communt jure, AS 18 
there alſo ſaid, Yer it is nor to be 
thought or doubted, but that Wills 
and Teſtaments, and Legacies therein 
contained, were eſteemed Ecclefiaſtt- ns 
cal, and to appertain to Eccleſiaſtis Þ ;. 
cal Juriſdiction, Bur Tyrhes ( as I fe 
conceive) in themſelves ( quaterm | |," 
rythes) were ever Spiritual and due | 
ex jure divino,and were not accounted: | ,.. 
as Temporal inhericane; - for they: | py, 
could 


= 


cy- 
11d 


1 Chap. 26. Parſons Law. ' 
could not be appendants. unto Mane: 


gors or Lands ; nor were they ſuch 
things out of which rents and ſervices 
could be reſerved , .nor were they 
transferrable as other temporal inhe- 
ritances werez and yer they might 
have been given in exchange for other 
temporal inherigances ; for in exchan- 
oes it is not reffies that the things 
exchanged be of one nature or quali- 
ty, and therefore the exchange of 
tyrhes for anauity or rent was good in 
g E:4-21,1n the Prior of Sexprizghams 
Caſe; but there it is ro be noted, That 
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9 E.4.27. the 
Pricr of Sew= 


the ſame was betwixt Religious and ?!1ingb:1s caſes 


Eccleſiaſtical perſons,and not betwixt 
them and Lay-men ; for befere the 
Statute of 32 H. 8, cap, 7. Lay-men 
were no way capable of Tythe3 in 
pernacy) as before is ſaid, | 

| Tf a Parſon makerha leaſe for years 
of his Parſonage and Gleab Lands, 
tendring a Rene for all manner of de- 
mands as well Spiritual as Temporal, 
yet the Leflee ſhall pay the Tythe 
hercof ro the Parſon for that Land, as 


It was helden, Paſc. 32 Eliz, in Par 32 Eli. Parſon 
fon Babbrngrans Cale, for that Tythes - 
are due ex jure dizzzno,and they cannot zo H 8: Dvr 


be included in the rent ; Bur quere of 43- 42 £3. 


2 that 


I3,by Kittor,.-; on 
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that Caſey for that it hath been lately 

' holden and adjudged, Trin. 38 Eliz, 
gl in Blizro and Parſon of Marſions Caſe, 
Caſe, Cre. 3, which ſee in Cro.3, part,479. that of 
part, 479- the Gleab Lands the leaſce ſhall not 
pay Tythes, becauſe it is parcel of the 

Church Lands, and Eccleſie Decimas 

olwvere nou debet. 

If Tyrhes be ſever and er forth, 
and afterwards the Parſon leaſeth our 
his Parſonage, without menrioning of 
the Tythes, the Tythes ſer forth ſhall 
paſs; and ſoit was adjudged, Mich, 

Mic, 6 Jacs g Jacobi in the Commoa Pleas in 
Con, Smebs Smiths Caſe z for although they be 
dividcd and ſevered, yet they are (as 
yet)Spiritual duties of the Parſonage; 

but if the Tythes be carried into the 

Barn, and af:erwards the Parſon lea- 

ſeth our his Parſonage with all pro» 

fits, commodities, &c, thoſe Tythes 

ſhall not paſs to the leaſceyfor that by 

ſo doing they are now become thus 

Lay Chatrels. oi 

19 4.8.12; , It a Parſon doth demiſe his Rectory 
21 8.9.21. for years, the Tythes will paſs iucls 
9 E.4.47,4% ze, although the Leaſe be by word 
; only : But if a Parſon leaſeth out his 
Tythes a'one, they will not paſs uoleſs 

the leaſe be by Deed or Vriting, 45 

was 


i Chap.26. Parſons Lav, 
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was adjudged,Tr.26 Eli.in the Kings Tr 26 Eliz. 


Bench in #:thy and Saxders Caſe, Bur 
that ftands alſo upon a difference; for 
the Parſon may demiſe his Tyrhes to 
the owner of the Land for one year 


by wordonly, as it was agreed by all 
the Judges in B.R, Mic. 2 Car, Ror. 
179. in Bellamy and Babthorps Calc ; 


.R.mnithy and 
Saiders Caſe. 


Mich. 2 Car, 
B.R. Bellamy 


2 and Babthorps 


but he cannot demiſe them to a ſtran- ca 


ger, but tt muſt be by Deed; and al- 
though Tyrhes will paſs to the owner 
of the ſoil by con: ra only, as before 
is ſaid ; yet may the Parſon notwirh- 
ſanding ſuch contra ſue the owner 
of the ſoil for the Tythes in kinde in 
the Spiritual Courr, and the owner 
by reaſon of ſuch a contra& ſhall nor 
have a prohibition ro ſtay his Suir 


there, as was holden Mic, 8 Jacobi mich, 8 Jac. 
in Co, B, in Crofts Caſe ; but the C. 8. Crofts 


contra in the Temporal Court, and 
recover as much in damages; but then 
0 his pleading he muſt not declare of 
2 verbal contract, bur muſt ſer forth 
the ſame to have becn made in wri- 


owner may ſue the Parſon upon the ©* 


ting ; and fo it was holden, Paſch., Paſch. 7 Tac; 
7 Jacobi To Co,B, in Paptn;s Caſe. -4 - P.nvlizgs 


R 3 CHAP, 
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CHAP, XXVII, 


iv Perſons were capable of Tythes at 
the Commos Law; Of what things 
Tytbes ſhall be paid, What ſhall be a 
good Modus Decimandi for Tythes, 
and bow far it binds the Incumbent 
and his Succeſſor. And of divers other 
things concerning © the payment of 
Tythes + 2 


Y this that hath been ſaid, it 
appeareth, that by the Common 

Law, a meer Lay-man was not capas 
ble of Tythes, nor could any man ſug 

* for the. ſame in the Ecclchiaſtical 
Court, except he were a Spiritual or 
Eccleſiaſtical] perſon. And to that 
purpoſe, ſee 11 Afl, 9. where it is 
ſaid, That no man ſhall ſue for Tyrhes 


juſtified for Tyrhes in the right of his 
Maſter, and pleaded to the Fariclith 
on of che Court, and he was forced to 

£ an{wer 


av. - I 


Chap. 27, Þ 


:1 Af.gs bur.the Parſon; and if he joyneth 
another in the Suit with him, his Sul 
ſhall abate. 

» R. 2, Juriſe In 2 Re. 2, JariſdiQion 37e In an 

in 37. Adtion of Treſpaſs, the Defendant 


" - 
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nn 
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Cc hape27. FParſos Law." 
4 anſwer the Aion there, for that the 


Plaintiff could not have his remedy 
in the Spiritual Court againſt the de- 
fendant for the ſaid Tyrhes,nor could 
the Defendant ſue the Plaintiff in the 
Spiritual Court for the ſame, but a 


prohibition would lye,for that he was 39 E.3-24. a: 


not a perſon able to ſue for Tyrhes 
there,being a Lay-man ; and the righe 
of the Tythes was net tryable in the 
Spiritual Cour, bur berwixt Spirt- 
wal perſons : ſo in an adtion of Tre(- 


paſs brought by a Vicar for taking __— OO 


his goods, the Defendant pleaded, 
Thac ]. S. was Parſon of the ſame 
Church, and thac the goods were 
Tythes ſevered, and that he as the 
Parſons ſervant took them; the plain- 
tif cep!ycd, That be was Vicar of the 
ſame Church, and that he and his 
predeceſſors Vicars, bad uſed to have 
the Tythes as belonging to the Vica- 
rige, and travcrſed that they were 
the goods of the Parſon; the Defen- 
dant demanded the Juriſdition, be- 


| cauſe that otherwiſe the right of the 


Tythes would in that Action be tryed 
betwixt them'; It was the Opinion of 
the whole Courr, Thar as this Caſe 
was, the Court ſhould not be ouſted 

£2 =” of 


38 H. 6. by 
Fortcſcue. 

35 H 6.39, 
14 H.4-17,2, 


of the Juriſdiftion, becauſe the Plain- 
tiff could not have his Action againſt 
the Defendant in the Spiritual Court, 
nor the Defendant there againſt him, 
becauſe they were not both Spiritual 
perſons betwixt whom the right of 
the Tythes could be tryed in the Spi- 
ritual Courts; but in all aRions, if it 
appeareth by the plea io bar of the 
dctendant, or by the plaintiffs Replis 
cation, That the right of the Tyrhes 
coth come in debate, if the perſon 
be of ability to ſue there, the Te 

poral Court ſhall be ouſted of the 
Juriſdiftion ; by which Caſes ir ap- 
peareth, That by the Common Law 
no perſon was capable of Tythes but 
2 Spiritual perſon, nor could any ſue 
for the ſame in the Eccleſiaſtical 
Court, except he was an Eccleſiaſti- 
cal perſon berwixt whom the right 
of I ythes was only tryable ; but yet 
at the Common Law, the King bein 

perſona mixta cum ſacerdotegas it is aid 
in 10 H, 7, was capable of Tythes, 
and his Patentee by his prerogativez 
as appearcth by the Caſe of 22 Aff; 
75+ before cited ; where the King 
Having Tythes in the Forreſt of Rock- 


rghamy offs by his Lecters Parents 


grant 


", 
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Parſons Law. Chap. 27 . , | 


T Chap.29} Parfont Law, 


grant the ſame unto the Provoſt of 
C., who thereupon brought a Sczre 
facias againſt the Occupiers of the 
lands within the Forreſt tro have 
execution of thoſe tythes, and the 
Writ was allowed, although the ex- 
cution was afterwards ſtayed for 
ſome' other cauſe; and the cauſe 
perhaps might be for that the ſaid 
Provoſt was not an Eccleſiaſtical per- 
ſon (for there were many Lay Pro« 
veſts) 7deo quere that Caſe and the 
Record thereof, 

Now although a meer Lay-man, 
Monks who as Bede ſaith were azere 
latci, were nor capable of tythes by 


the Common Law in pernancy, and 


as to ſue for the ſame in the Ecclefi- 
aſtical Court ; yet by che Common 


Law a meer Lay-man was capable of 


a diſcharge of tythes ; and that two 
wayes : fiſt, by grant'of the Parſony 
and ſecondly, by compoſition for al- 
though a meer Lay-man could not,nor 
can at this day preſcribe in zon deci- 
mando, as it is ſaid 'in Cook 2, part in 
the Biſhop of #izchefters Caſe, and 
in$E. 4. 14, by Choke , yet may he 
preſcribe in #zodo dectmandt to pay 8 


es | compolition tothe Parſon in lieu of 


all 


I _— 


all his tythes; and ſuch compoſition 
ſhall binde the Parſon; and alchough 
they in the Spiritual Court will not 


allow of any plea in diſcharge. of | 


tythes in their Courts, as it is ſaid in 
DoRor and Student 177. and in 8 E, 
4. 14+ by all the Serjants; yet wpon 
a ſurmiſe and ſuppolition of a Modus 
aectmand; in the Kings temporal 
Courts,a prohibition fhal be awarde1 
unto the ſpiritual Court to ſtay their 
proceedings, untill the Modus deci- 
#2and: be tryed in the Kings temporal 
Court. 

' Mic. 33. Eliz, in the Kings B, in a 
prohibition ſued by the biſhop of 


Lixcoln againſt Cooper, who ſucd him ' 


in the ſpiricual Court for tythes, the 
Biſhop ſuggeſted, that he and his 
Predeceflors were ſeiſed of the Man- 
nor of D. and that as long as it was 
in their poſlcſſions, bad been diſchar- 
ed of tythes; and that the Mannor 
in the time ot E. 6, was conveyed tot 
the Duke of Somerſet. in fee, and af« 
terwards was regranted tothe Biſhop 
and his ſuccefſors : In this Caſe it 
was objefed , thatthe preſcription 
Was not good de 30x decimando ; and 
if it was good, yet it was —— 
* oor 2 y 


T Chap.27. Parſons Law: 


by the ſeifin of the Duke, abd al- 
though that che Mannor | was re- 
aſſured, yer thar the preſcriprion was 
not revived ; But it was reſolved by 
all che Juſtices, thar the preſcription 
was good in the Caſe of a ſpiritual 
perſon, but not in the Caſeof a com- 
mon pcerion; and that in this Caſe 
the preſcription was not gone by the 


interruption, for that tythes are not-y. Cook 2x2 


party Pridle &. 
Nappers caſe, 


ifluing our of Jands,neither can unity 
of poſlſcflion extipguiſh them nor 
were they extinguiſhed by a «xeleaſe 
of all right in the land. 


In 38, E. 3. grants 84. APrior 38 5.3, grants 


imperſonce did grant unto I, S, that 
he ſhould not 'pay tythe of corn or 
grain growing upon ſuch lands, and 
the grant was holden good, and did 
binde the Prior: ſoin 38 E. 3. juriſ- 


dition 44+ the Prior of R; brought 38 E. 3, Jutiſ= 


an ation againſt the Abbor of $, and 
his cofreers for taking of his corn ; 
the defendants pleaded , thar the 
Prior was Parſonof the Town where 
the corn grew, and that their lands 
were not rytheable, by reaſon of a 
compoſition made betwixt them and 
the Prior for the tythes of theic 
lands ; and in that Caſe it was ads 

| 0 judged 


for the tythe of the Land, that the 
compaſition pleaded will be a good 
bar to the ation, And ir appeareth 
by the Regiſter, fol. 38. that a man 
may be diſcharged from the payment 
of Tythes by compoſition made with 
the Parſon or Vicar, and it is uſual,as 
by many Caſes herein after it (hall 
appear. ET 

Now although it be agreed, That 
a meer Lay-man cannot preſcribe in 
7108 decrmando, nor to pay any Tythes 
at all, for that ſuch a preſcription 
would be againſt the Law of God, 
'Tyrhes being due ex jure diwino:; yet 
the opinion of the Student in his dif- 
courſe of Tythes, DoRor and Student 
\ 2G7, is, That a County may preſcribe 

to be quit of the Tythe of Corn and 
Graſs,ſo as the Vicar or Curates have 
fufficient portions beſides to live up- 
on; but if one man of a Town would 
preſcribe to be diſcharged of Tythe 
of Corn and Graſs ,ſucha preſcription 
would be utterly voic, unleſs he did 


ſhew, that he did recompence the 


Parſon or Vicar ſome other way; but 
one man ina Town may preſcribe eo 


p2y 2 certain penſion ro-the Parſon or 
| Vicar 


| Parſons Lew. Chap.27, 
judged,Thar if the AQiion be brought. 


| Wh... | = m—_ F(_ HY PIY Lat, Re 


+ Chap.n7; Payſons Law; 
. Vicar yearly in lien and contentation 


40 Elize in 2p: 


of all his Tythes; and ſuch a preſcrip- 
tion hath been ad judged good, Mich, 
nd Hearns Calc ; 
and wide Mich.1 5 Car+sin B.R., where 
it was adjudged,thar a hundred might 
preſcribe in not payment of Tythes, 
upon the reaſons atoreſaid ; but a Pa- 
riſh or a particular Town cannot pre- 
ſcribe in nor dectmande. 
A Spiritual perſon may preſcribe 
not only in zoo decimanas, bur alfo in 
non decimando, not to pay any Tythes 
atall ; and lands may be diſcharged 
of Tythes in the hands of Spiritual 
perſons, and now fince the Statute of 
31 H,8, in the hands of the Kings Pa- 
tentees, by ſuſpention, priviledge or 
unitys 
The Bifhop of #1nchefter preſcribed, 
That he and all his predeceſſors there, 
Farmers and Tenants had holden a 
Mannor, and the demeaſnes and the 
Lands thereof exonerared, acquitted 
and diſcharged of and from the pay- 
ment of Tythes ; and the preſcription 
was adjudged good, and that it was 
ood as well for his Tenants and 
armers as for himſelf, 


If a Parſon purchaſerh a Mantor - 


or 


2 
D 


H.t, Dye 


__  Payſors Law, Chap, 27, | 
or land 'in a Pariſh whereof he is the 
Parfon , the tythes” of this Mannor 
and. lands are ſuſpended whilſt rhe 
Mannor,; and Lands, and Parſonage- ' 
remain 1y' his own hands or occupa- 
tion, becauſe he cannot. pay tythes to 

himſelf; bur if afterwards he ma: ' 
keth a feoffment in fee of the ſaid ] 
Mannor or Lands, or leafeth them c 
out for years unto another, there the | f 
purchaſer or leaſee ſhall pay rythes l 
to the Parſon, & he ſhall have tythes ( 
of- che Lands. againſt his own feofs | V 
ment or leaſee, for that tythes being | C 
due ex jure d:7110, muft be paid unto L 
whoſe hands ſoever the Mannor or || ” 
Lands come; unleſs they come tro the || /* 
Parſon bimſelf, or unleſs the Parſon |} 
to whom the ſame do come ,*'can || #[ 
plead to be diſcharged from the pay-, | 
ment of rythes for the ſaid Mannot | 
or Lands by ſome fpecial privi- 
ledge, vs | of | 
An Abbot and his Covent,” or 2 | *ic 
Prior and his Covent, might have || !uc 
been diſcharged from the payment || be 
of tythes ; þur if all the Monks ba$$ | 91 
dyed, and the Abbot and Prier alſo | 
ſo as thcre had been a diffolution in e 
Law of the Abby, or Priory, if the 
is es Lands 


Li Chap. 27. Parſons Law. 

| Lands had come to other perſons ; 
che occupiers or owners of the Lands 
ſhould have paid tythes, as it' was ad: 
jadged Mic, 11, Jacobi inthe Courr 
of Common Pleas, in the Dean and- 
Chapter of w:»ſors Caſe, 


The Ciltertians , Templers , and Y. 's- Ki in 
Hoſpitilers by their Order were' to 07" 2% 


defend the Chriſtians againft the Ins 
fidels, and had a priviledge granted 
unto them by Pope Aadriaz in the 
Council of Lateraz (which privitedge 
was reſtraincd only to-thoſe' three 
Orders ; and of which Orders*our 
Laws only took notice of) ut deci- 
mas Prediorum ſuorum que in maxibu 
ſuis proprits excolunt non tenentur ſole 
vere, which muſt be ſo averred, as it 
appeareth by Cook in his new Book 
of Enrries,f.5 42, This was bur a ſpec 
cial priviledge for the Lands in their 
ewn Manurance, for the maintenance 
of Hoſpitality, and had many reſtri- 
ions: as firſt, It excended only* to 
ſuch lands as they had at the time 'of 
the ſaid Council, and for (0 long time 
only as the ſame remained in their 
own poſlefions : but if Iands had 
been purchaſed by them after the ſaid 
Council, the immunity for ſuch _ 
l 


did not extend to them,as it was ſaid, 
Paſch. 16 Jacobi in C,B,in Potter and 
Batherfis Caſe ; and ſo ic was if lands 
had eſcheated unto them after the (aid 
Council ; the priviledge did not ex- 
tend to ſuch lands; for it was but a 
ſpecial priviledge, and was therefore 
ro be raken Aridiy,as it was adjudged 
is Hodyſons Caſe, 8 Car. which Gaſe 
ſce in Claytops Reports, 181, 


. The Abby of Fountains was of the 
Ocder of the Ciſtertians, and 1 1. Fo- 
ham before the Council gave Lands 
to one Keyby, to hold of them by feal- 
ty, &c. and afterwards in 36 E, 3, 


thole Lands did eſcheat unto the Ab- 


by : It was reſolved in this Caſe in 


che Court of the Common Pleas in Sir 
Thema Dickenſons Cale, that for thoſe 
Lands ſo eſcheated Tythes (hould be 


paid, like unto the Caſe of 29 E. 3. 
Cmm_ I, where Lands are holdet 
of an Abby diſcharged of the pay-' 


ment of Qu;nzimy and afterwards t 
ſame Lands come to the Abby, the 


Lan | | 

| See Hill, 1 Car, in an Attachment 

upon a prohibicion between Die 
| al 


Parſons Law, Chapi27. | 


_—_y ſhall pay Q«inzim for thoſe 
RN 


"0 F | Chap.27. Parſons Law." 


and Greenhow, which Caſe ſec in Pop- 
hams Reports 156, Theſe who were 


' of the Order of the Premonfiraten= 


ſes, claimed the priviledge to be dif- 
charged of Tythes, which they faid 
was granted unte them by the Pope, 
bur was never confirmed by any AR 
of Parliament in this Realm; it was 


for part of the poſſi flions of the Ab- 


by of Cockerman in Lancaſhire, which 
afterwards was ſurrendred and came 
to King Hex, 8. . lt was a Queſtion, 
If this grant of Priviledge was good 
or not ? It was much doubted of, and 
not reſolved by the Juſtices ; for it 
was ſaid, That it appeareth by the 
Book of 11 H., 4. That the Pope 
could not by his Bulls, Councils, or 
Decrees alter the Laws of the Realm; 
It was much inſiſted upon for the 


allowing of this priviledge unto them 


for thar, that this Bull of the Pope 
prantcd unto them was confirmed 
unto them, 24 of Ring Fohx: and 
that it appeareth in a Recotd 22 E.r, 
Rot. Membrane 5+ Thar the King 
took them and their Immunities into 
protetion 5 and that in 22 R. 2, 
Fobn of Gaunt having jard Regalis in 
the County of Lazcafter confirmed 

F dale thif 


"_H Z 
. 


this Bull unto them likewiſe, and for 
theſe reaſons it was ftrongly urged, 
Thar thoſe of the ſaid Order of Pre- 
mouſiratenſes, were at the time of the 
ſaid Stature of Diſſolution de faFo dif- 
charged of Tythes, though it was not 
de jure a good diſcharge within the 
ſaid Statute of 31 H. $. Quere, for 
the Caſe was nor reſolved by the Jus 
ftices. | 
And that the Lands which the 
houſes of thoſe rc'tzious Orders be- 
fore mentioned purchaſed after the 
ſaid Council of Lateran, or which 
afterwards eſ{cheated unto them, were 
not priviledged , appeareth by the 
Statute of 2 H, 4, cap. 4. whereby it 
ts enated, That the Religious houſes 
of the Order of the Ciftertians,which 
had purchafed Bulls to be diſcharged 
of tythes,ſhould be in ſtate they were 
before, and thar againſt thole that 
took advantage of them proceſs of 
Premunire ſhould be awarded : by 
which Statute it appearcth, that "Y 
intended to havediſcharged the lan 
of Tythes which came to them after 
theſaid Council, bur that the Lawes 
of the Land would not allow of ſac 
Bulls for diſcharge,or extend the pri- 
viledge 


Parſons Lan, Ohap.27, 
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viledge unto other Lands then what 

they had in their own Manuraace ar 

the time of the ſaid Council, 2. The jp. 18 tie. -. 
priviledge was bur ſpecial for the Dyer 349. 
Lands in their own Manurance z for C9%* Patti, 
if they had leaſed our thofe Lands ro * 
Farmers fpr rent, if it had been but 

for years or ar will, yer the Farmers 

or Occupters of thoſe Lands ſhould 

have paid tythes; for by the leaſes the 

leaſors had admitted the occupation 

of the Lands to be in the leaſces; for , 1s «443 
upon ſuch poſſcfſions they might wy 163. * 
have maintained actions of Treſpatls ; 

and ſo was it adjudged 10 Jacobi in 

the Common Pleas in Faggard and 

Huttons Caſe. 3. The priviledge 

was but ſpecial, and did not extend 

unco new erections upon lands which 

were priviledged, And whereas by 

the Law, and the ancient conſticoti- 

ons of the Church, of ancient Mills 

Tyrhes were gor paid : but by the 

Scacute of Articult Clert, cap, 5, for 

Mills newly erected Tythes (hall be 

paid z it was adjudged Trinit, 14. 

Jacobi in the Kings Beach in a Caſe 

of Prohibition; That where a Parſon 

did Libel inthe Spiritual Court for 

the Tyrthes of a Mill which was cre&- 

S 2 ea 


Parſous Lav. Chap,27. 


ed upon Lands diſcharged from the 
payment of Tythes by torce of privi- 
ledge within the Statute of 31 H, 8, 
char a prohibition would not |ye in 
the Caſe, for that de molendino owe 
ereFo Tythes (honld be paid, 


Unity of poſi: lion of the Parſon- 
&ge and Lands whict ſhould pay 
Tythes by Appropriation or other- 
wiſe in the hands of R:ligious and 
Eccleſiaſtical perſons. had diſcharged 
chem from the payment of Tythes 
and now art this day by the Statute of 
31 H.8, cap, 13. ſuch an unity of 
poſlcflon in the hands of the perſons 
of {uch religions houſes, (hall be a 
diſcharge for the Kings Patentee - 
from rhe paymcnt of Tythes for the 
lands that came ts the Crown by the 
faid Starure: but then ſuch an uniry 
in the ſaid Religious and Eccleſialti- 
cal perſons, muſt have been juſtay 
a__ , libera, perpetua, as it is ſaid in 

ook 11, part, in Pridle and Nappers 
Caſe, For it cither the Parfonages, 
or the Vicariges Lands or Tythes, had 
come, or had been united unto their 
houſes by diſſcifins, or ether tortious 
and unlawful ads, ſuch an unity had 

nor 


F Chap.27, Parſons Lan, 


not been a good diſcharge within the 
ſaid Statute, 2. Ir mult have been 
equalis, thure muſt have been a Fee- 
ſimple both in the Lands end in the 
Tythes,er Parſonage, pmul & ſemel in 
them ; for ifthe Abbors, Priors, or 
other Religious perſons had held bue 
by Leaſe, that had not been ſuch an 
ualon as the Sta! ute intended, 3: Ie 
mult have been //bera, free trom the 
payment of Tyches ; for if their Far- 
mers, Tenants at will, or years, had 
paid Tythes, that hail not been a ſut- 
ficient unity to have dilcharged them 
from the payment of Tyrthes. And 
laſtly, It muſt have been perpetua,time 
out of mind ; and then for ine infinite 
impoſſbiliry and impoſſible infinite- 
neſs, that ſuch immunities and dif- 
charges that ſuch R<ligious perſons 
and houſes had before tune of memo- 
ry,could not be known ; {uch an unity 
had bccn a good diſcharge in their 
own hands, and at this day ſuch an 
unity is a good diſcharg= for the Kings 
Patenrces, within the Stature of 31 H. 


8, 
In 17 Eliz. in the Kings Bench, 
the Caſe was; An Abvot hcld a 


Parſgazge Impropriate which was 
S 3 dif- 


Parſons Lis, Chap.27, 


diſcharged of Tythes, and he purcha- 
ſed parcel of the lands,fo as the tythes 
theceof were ſuſpended in the hands 
of the Abbot ; afterwards the poſſeſ- 
fions of the ſaid Abby came to the 
King by the Stature of 31 H. 8. of 
Diflolutions : the queſtion was, whe- 
ther the Lands ſo purchaſed by the 
Abbor before his ſurrender of them 
to the King upon the Scatute, were 
diſcharged of Tythes : in this Caſe ir 
was the Opinton of Mr, Plowdez., Thais 
they were not diſcharged : For he 
ſaid, That no Lands were diſcharged, 


but ſuch as were lawfully diſcharged 


by right compoſition, or other lawful 
thing; and in the ſaid Caſe the Lands 
were nor diſcharged in right , bur 
ſuſpended oniy during the time char 
they were inthe Abbors hands. Quere, 
for the Caſe was not reſolved, | 


Mich. 33 Eliz, in the Kings Bench, 
Naſh and Allens Caſe, In the Caſe 
of a Prohibirion the party did Sur- 
miſe, That the Lands were parcel of 
ghe Priory of Cyee-Churc',which came 
ro the Crown by the Statute of Di{0- 
Iutiozws, and that the Prior held them 
diſcharged of rythes at the time of the 


diſſo- 


1 Chap.a7,. Parſons Lav. 
diſſolution , upon which Iflue was 
joyned : Ir was moved in this Caſc, 
That there was not any diſcharge {cr 
forth , as by compolition, unity of 
poſſeſſion , priviledge of order, &c. 
Bur it was the Opinion of the whole 
Court, That although that the ſpecial 
manner of the diſcharge was not ſer 
down in the pleading, yer the Courr 
ought intend it to be a lawful dif- 
charge as compoſition, &c, for that 
the King ſhould hold as the Prior 
held, ani ic ought to be taken that 
it was a lawful diſcharge texzpare a {o- 
lutiouts, 

Bur ſuch Lands as came to the 
Crown by the Statuce of 27 H, 8, of 
Diſſolution, ſhall ar this day pay 
Tyrhes, a/though char the lands 1D the 
hands or occupation of the ſaid religi- 


ous houſes were diſcharged {&m the oy TER 
payment of tythes ; for that the privk- que $rrick= 


ledges being perſonal priviledges, {ud Caſe. 
Ire exti iſhed by the ſaid Sratu 1639, ar the 
were extt4guiſhed by che ſaid Statute pu yy 


of D:folutiow, and there are no words adjudged ac- 


in the (aid Statute of 27 H. $. to ſave cordingly. 
P. Claytons 


the priviledges ; and the Statute of 


31 H,S, being a ſubſequent Law,had And v.12.Cor. 
rhere adJudecd 


8Cc- in anoÞex 


no retrolpeft to thole priviledges, 
and fo it hath been adjudged in all 
S 4 the 
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Judges of England, wiz 15 Jace in 
Co.B. in Garret and Wrights Caſegand 


7 Car.in the, Kings Bench in Clark and 


tards Cale. 

Tythes then being meer Spiritua] 
things,due ex jure diw1no, recoverable 
onely (as Tythes ) in the Spiritual 
Conrr, and payable by all perſons, 
unleſſe diſcharged by ' preſcription, 


ſuſpenſion, priviledge or unity: Let 


us now {ce of what things Tythes 
{ha!l be paid, and of what nor ; and 
what ſhall be a ſufficient compolition 
or 2zoas paid in lieu of Tythes, and 
how long and how far ſuch compok- 
tion or #0dus ſhall bind the preſent 
Incumbent for the Tythes. | 

All Tythes are Przdial, Perſonal, 
or Myggt ; Pradial Tythes are ſuch 


as increaſe yearly of the ground, + 


ſuch as are Corn, Grain, Gralſs, 
Hopps, Saffron, Wood, Hemp, 
Flax and other profits ariſing meerly 
of the Ground ; and theſe may be 
diſtinguiſhed into Decime Majorer, 
& Deciame Minores, or Minute 
Decime ; Detime Majores do belong 
to the Paton onely : Bur Afinate 


Decime, {uch as Saffron, VVood, &c. 
So * f »g r . - +" do 


.\ þ- 
£! 


Parſons Lav, Chap. 27, 1 
the Courts at weftminſter by all the 
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1 Chap,27, Parfous Law, 


do belong unto the Vicar, as bath 


| been adjudged, Paſc. 38, Eliz, B, Rs 


in Beding and Feals Caſe3 aud 
Mic, Is Car, Ty Co. B. in S*, Richard 
{dall and the Vicar of Attoxs cale, 


\ Perſonal Tyrhes, are. thoſe thar are 


paid of the profits ot ſuch things as 
are gained by the Induſtry of Man, 
Mixt Tythes, are thoſe that are cal- 
led Prazdial Mediats , as Calves, 
Lambs, &c, which come not imme- 
diately of the ground, but proceed 
of things maintained out of the 
ground : of all theſe ſorts Tythes 
ſhall be paid , but with this Prow!ſo 
or Limitation, that the party who is 
to pay the ſame, have a property 1n 
them 2: For of things which are fere 
paturg,and of which a man hath not 
any abſolute property, or of things 


$ which are meerly for pleaſure y 


Tythes ſhall not be paid, and theres 
fore of Apes, &c, Tyches ſhall not 
be paid, | 

 Tythes ſhall be paid of Partridges 
and Pheaſants, bur they are not 
Prezdial , bur perſonal; ſo it is of 
Conies taken in a Warren , and of 
Doves in aDove-houſe, 

If a man ſtealeth Connies out of 
| a Warrcy 


TH 


my 


houſe, he ſhall not pay Tythes of 
them, becauſe he is nor the Lawfull 
Owner of them, and the Law gives 
him no propriery in them, and the 
Rightfull Owner of them, ſhall not 
pay Tythes of them , becauſe he hath 
not the profir'of them, 

Hill, 16, Jac. in B.R, in a Pro- 
| Hibition berween Dawdyidge and 
Fohnſon Parſon of Buckfield : the caſe 
was, A. Parſon libelled in the Eccle- 
aftical Courr for Tythes of a Fullinge 
Milk, and ſuggeſted, that the Defer- 
dant the Miller fulled every week 
forty Cloathes , and did gain for 
every Cloth 2. s, wherefore he de- 
manded the Tythes of them ; In this 
Caſe a Prohibition was granted by 
the Court, for that by the Law of 
the Land he onght not co pay Tythes 
of them ; nor were Tythes to be de- 
manded of ſuch Mills ; For of ſuch 
things as come only by the labour of 
Man Tythes arc not payable, but et 
things renovant only. 

Tythes ſhall not be paid, of Quar- 
ries of Stone, Tyle, Brick , Lyme, 
Gravel, Clay Chalk, ſo it was ad- 
. judged, Mice.' 19, Eliz. in B, .- 

aiCs 


Parſons Lav. Chap,27,+ C 
a Warren, or Doves out of a Dave-. 


Pa 
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Chap, 7, Parſons Law, 267. 


Paſc, 34 Eliz, in Co, B, in Ziff and Paſc.34.Eliy: 
wats Ciic, for that theſe of [ —_— 
cel of the Inheritance, and the Par, Croe3,p. 277) 
ſon or Vicar have Tythe of the Graſs Jeeter 55. 
»Viimes 18. 

or Corn growing apon the ſame 
Lands, and the Land ſhall not pay 
2 Double Tythe : and 24. 20, Eliz, 
by Fray, and all the Judges, that... » x- 
Coals are not Tytheable , and by way. 
therefore that a Preſcription de oz 
Decimando of them is good. 

Tythes ſhall not be paid of Aﬀecr- 
paſture where tythes have bcen paid 
before of the Graſs of the ſame 
ground, unleſs that by covin there be 
ft more Graſs ſtanding upon the 

ound with an intent to deccive the 

arſon, then there hath been wont to 
be left; and ſo was it hotden Mics | 
6, Jacobi in Co. B. in Smiths Caſe ; be. | 
and ſo it is of the rakings of Corn or Ciſe. AY 
Grain, as it was likewiſe adjudged 
Mic. 7, Jacobi in Co. B, for that by Mic. 7. Jac: 
the Law of Moſes, none ought to ©*5*4Jadges 
take their Grattens, but ought to Cook 2. part, 
ave them for the Poor and Or- In8it, 653. b, 
phans, and the Law will not give to 
the Parſon or Vicar Tythe of that 
which is appointed for Almes, 

Tyches ſhall be paid by the In- 
kceep-r 


268 
Te, 16. Car» 
" Rxhard=- 
ſon and Cabels 
Caſc, P aphe 
£43» 


In B, R. Skyn- 
ers Calc, 
adjudg acc, -» 


Pal.7. Jac. in 
Co. B, ad- 
judged acc, 


keeper of Paſture of hisGueſtsHorſes, 


Bar if the Innkeeper taketh a Cropp 
of Hcy, & afrerwards puts his Gueſts 
Horſes into the grounds to paſture, 
Tyrhes ſhall not bepaid : Trin, 16, 
Car. in B, R., Richardſon and Cabell; 
Calc, adjudged accordingly, 


Tythes ſhall not be paid of the 
Roots of a Coppice Vood grubþbed 
up, but by Cuſtome, 

If Lands lye fallow every ſe- 
cond or third year , the ſame is g 
Charge to the Owner or Tenant for 


chat yesry and an Advantage to the |;., 


Parſon or Vicar in the þbettering the 
Cropp the year when the ſame is 


ſowed with Corn or Grain ; and Þ 


therefore although the Graſs, and 
feeding of the Fallow ground be 
for that year ſome ſmall profit to 
the Owner of the Soil, yer he ſhall 
not pay Tythe for the ſame : ang 
therefore if barren Catte] be kept 


upon the Fallow, or upon the Stuke |; 


ble, notythe is due for them: Butif 
the Land be Tytheable, and the Te- 
pant thereof will nor plough or m# 
nure it, to prevent the Parſon or Vi- 


Parſons Lax, Chapi2y, c 


car of this Tythe which might ay 


'IChap. 277 Parſons Law 


ofthe ſame ; it was holden by Bark- 
ſy Juſtice, 15, Car, in the Kings 

ach, that the Parſon might ſue 
the Tenant for Tyrke of it in the 
Eccleſiaſtieal Court : But Overe of 


it, 

Tythes ſhall not be paid for beaſts 
of the Plow or Husbandry : But if 
a men keepeth Cartel upon his 
Grounds until they be ready for the 
pail , and afterwards felleth them, 
ad makes profit of them, tythes 
ſkall be paid for them : Mic, 8, Jac. 


x5- Curtin B, 
R, by Barkley , 
Juſtice, 


in Co, B, Baxter and Hopes caſe ads Mic. Jac. is * 


in B, R, in Pophams .Reports 197, 
where ir is faid by whitloct Juſtice, 
De animealibus inutilitm, the Parſon 
ſhall have the tenth of the Bargain 
for depaſturing, as Horſes, Oxen,&&c. 
but de anizaliby wtilibs, he ſhall 
have the renth x ſpecte , as Cows, 
dheep, Oc 


| judged accordingly; and 21d. 2. Car, © 


The Parſon of a Church libelled Te. rg. Jac. in 
n the Spiritual Court for the tythes BR. Laurking 
ofa Riding Nag : the Caſe was this, *2* ide: cal 


A man let his Land, reſerving the 
running of a Horſe at ſome time 
when he had occaſion t@ uſe him 
there ; It was ſaid by the Court - 
cals 


Paph, 126, 


Parſons Lev, GChap.29, | 


P. Try. Jacgn this Caſe, that nigh Zopdos a man 


B.R. Pothill 


will take a hundred or two hundred 


eaſe adjudged Horſes to graſs; and if he ſhould 


Is; pair, T71, 


Hill. 5. Jac. 
and E//# calcs 


not pay tythe for them, the Parſon 
ſhould be defrauded, But it was ſaid, 
that if the Defendant did prove it 
was a Nagg for labour, and not for 
profir,then in ſuch Caſe a Prohibitien 
would lye, otherwiſe not, 

If Underwood be imployed for 
the fencing of the Corn which is 
ſowed upon the Land for the pre- 
ſerving of the paſture from ſpoyle 
by Cactel or otherwiſe, the Parſan 
fhall nor have tythe of ir, as ir was 
adjudged, HIl. 15, Jac, in the Com: 
mon Pleas, in Hyde and Elw Cale! 
and if therebea Parſon and Vicarin 
one Church , and the Vicar hath 
ryche Wood, and the Parſon bath 
the rythe of the Paſtures, and Wood 
is Felled and Imployed in the make 
| ing of the Fences, and for the la: 
cloſure of the Paſture ground fron] | 
the hurt of Cartel, there the Vi 
car (hall not have tythe of the Wood 
which is felled for the ſame Incioq 
ſares, as it was holden alſo ing 
ſame Caſc- | 

If Wood be cut down & 
imployep 


' Chap.27. Parſons Law: 


imployed for Hoppoles, where the 
Parſon or Vicar haye tythe of the 
Hopps , they ſhall nor have tythes 
of the Wood which is felled for the 
Hoppoles ; as it was holden in #h:te 
and Bickerſiafs Caſe, Mice, 15. Jacs 
in the Common Pleas: and it was 
there ſaid by Hobart Chief Juſtice, 
thar if a man hath a great Family, 
and much Wood is cut down and 
ſpent, and burnt in his houſe keep- 
ing, that tythes ſhall nor be paid of 
ſuch VVeod, 

Trin, 4. Car in Co, B, in Novtoxs 
and Farmors Caſe, It was moved, 
to have a Prohibition for to ſtay a 


Suit in the Spiritual Court for tythe 


Wood, upon ſurmiſe that the Wood 
was ſpent in his houſe for firing, 
and ſhewed, that the Cuſtome of the 
Pariſh is, that the Owner of 7 


1 Houſe and Land in the ſaid Pari 


who pay tythes tothe Parſon, ought 
net to pay tythes for Wood ſpent 


"* for fewel in cbeir houſes g the iſſue 


being joyned, naon the Cutom , it 
Was found for the Defendant * Ir 


was moved in ſtay of Judgement, 
| that alchough it be found that there 
ny is no ſuch Cuſtom, that they ought 


nog 


Mic. 15. Jae! 
C. B. White 
and Bickerftaffs 
Caſc, 


Tr. 4.Ca;C.B; 
Nortoz and 
Farmers Caſes 


Parſons Lay, GChapiz7, Þ 
not to pay tythes for VWood ſpent in 
their houſes; yet per- legews rerre they 
ought to be diſcharged of the ſame : 
Bur it was refolved by the whole 
Courr, that it 1s not de jure per legers 
terre, that any be diſcharged of them, 
For it is bſual in Prohibitions to al- 
ledge Cuſtomes ; Or by reaſon of 0+ 
ther Lands whereof he payes tythes, 
that he is diſcharged of that kind of 
tythes, but not to alledge thar pir 
legem terre he is to be diſcharged; 
and the Plaintiff in the Prohibiciofin 
this caſc having alledged a Cuſtom, 
the ſame being found againſt him, it 
was adjudged for the Defendant, and 
for that Cauſe only the Prohibirioh 
was denyed,and Conſultation award: 
ed, 


Mr, Fitzherbert in his Natura Bre 
wium 5 3+ is, that no tythe ſhall be 
paid for Agilimene of Cartel : But 
now the Law is taken to be-othet- 
wiſe, and ſo was adjudged Mic: 3% 
Eliz, in Co, B, in Gryſman and Lewes 
Caſe: which ſee Cro. 3+ part 44+ 
and it ſhall be payd by the Owner of 


the Lands, and not by the Owner of | |, 


the Cartel: and the reaſon there 
os, 


—, a. © ms vv 009 


— 


ws woe oo 


na fc rwUuc 
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is,. for that the Parſon or Vicar may 
pot. know whoſe Cartle they are, and 
therefore the beſt ſhall be caken for 
the Church, 4nd. that which is. moſk 
certain, and therefore the tythe for 
them ſhall be paid by the. owner of 
the ſoil who.agiſts the Cattle ;_ and { 


it was agreed þby Foſter and. Cook Chief Mic, 8 Juc. in 
' | | Co, B, Baxter 
and Hopes caſe, 


Juſtice,  1n their argument of Baxter 
nd Hopes Caſe, Mich; 8 Jac. in the 
ws of Common Pleas, . _ :- 
. If ſheep dye after they be ſhorn, 
before the , Feaſt of Eaſter next fol- 
lowing, tythe ſhall nor.be paid of the 
Wooll of thoſe ſheep. , 1.. Becauſe 
they are but of ſmall or no value, & 
de minimis pon curat lex. , And, 


,..Becauſe that the owner of the 
{on hath paid Tythe for them the 
{ne year, and, there (hall not be a 
double xythe. paid . for, one thing in 
one year,as þcfore is ſaid..; 3.. Tythe 
ſhall be' paid of the clear prokir, only, 

ut if to ſheep do dye before the 
Feaſtof Eaſter, all the probs of them 

15 loſt ; and therefore for ro demand 
tyches of them, were but affifover: 


le pa offi, And Tythes ſhall.nor 


be paid of the Peles or Fells of ſheep 


Which dye of the ror withoui « ſpe- 
T Ci2] 


on 


cial cuſtom ſo to do; and ſo it was 
adjudged, Trin. 3 Car, in the Kings 
Bench in a prohibition, berwixt 4fh- 
tou and Filler Vicar of K:ilmouſden in 
the County of Somerſet, where the 
Vicar libelled in the Spiritual Court 
for the Tythe Wooll of ſheep which 
dyed of the rot,and & prohibition was 
awarded ; Bur quere of the firſt of 
theſe Caſcs, for by Mr, Fitzherbert in 
his Natura Brevium, Conſultation 51, 
g. The Parſon by preſcription may 
claim Tythe of W 09]! of the ſheep of 
the Pariſhioners , killed and, dying 


from Mich, to the Feaſt of E:ft-r,and 


may ſue for the ſame in the Ecclefiafti- 
cal Court : ideo quzre and ſhall have 
a conſulration,if a prohibition in ſuch 
Caſe be awarded. _.. | 
A Cuſtome was alledged to. pay 
Fythe in kind for ſheep if they contt- 
nue in the Pariſh all the year, but if 
they be ſold before ſhearing rime, 
thea to pay bur ob, for every ſheep 
ſo ſold:; it was in this Caſe holden b 
the whole Court to be a very unreg: 
fonable euſtom ; for in ſuch Caſe the 
Parſon. ſhould be defeated of his 


Tythes, Pafch 17 Car, in Co. B. ig! 


Weeden and Hardens Caſe, Sec Mich: 
| 2 Car, 


C 


Parſons Law; Chapi47; | 


197. ACC» 


Chap.e7;: -Parſons Law: | 275 


ar. inB,R.in?P | | Mich.1t Jac. 
2 Car. in B, R. in Pophams Reports, 3 -— 7-4 
| rzaptons Caſe, 
If ground be barren ſuapte paturay 2 Eliz, Dyer 


Tythes ſhall not be paid ot ir ; bur if *7* 
ground be barrenzand rythe wooll and 

lamb have been paid for the ſame by 

the ſpace of thirty years together, and 
ifrerwards by manurance and the 1a- 

bour of man the ſame is made fertile, 

and doth bear corn and grain, the 

owner of 'the Lands for ſeven years 

ſhall pay ſuch rythe for the ſame as he 

paid before : burif a Marſh or Mea- ii, 82 172) 
dow by accident, by inundationg or B.R. Sherring: 
by ill busbandry, be over-run with wok ag 
thorns, buſhes, &c, yer the ſame is 7, 15 Car. in 
nor barren ground, bur the Parſon BR. Sweden 
ſhall have tythe of it, as was holden W900 
Hill, 38 Eliz, in the Kings Bench in ; 
Sherrington and Fleetwoods Calc, 

Tythes ſhall be paid of Heath, Furs y;c. +5 r1:25 
and Broom, unleſs the party ſertech in B.K+adjug, 
forth a preſcription or a ſpectalcuſtom 
not ſo to do, that time out of mind 
there hath been paid milkzcalves,&c, 
for the Cattle thar have been kept 
pon the ſame Lands; for then tythes 
ſhall nor be paid of the Heath, Furs, 
or Broom ; and ſo it was adjudged, 
Mich, 29 Eliz, in the Kings B-nch. 

T 2 Of 


_ 


2 76 - 


ri H.4 $8, 
$9 E. 3+ I9, 


Parſow Lav, Chap,27: 


'Of Trees of the age of Twenty 
years growth or above, which are 


timber trees,tythes ſhall not be paid ; 


but of Sylva Cedug and Ulnderwoods, 
tythes (hall be paid, bur not of great 


Irces by the Statiite of 45 E; 3, 


CAP. 3+ : | 

"al what ſhall be ſaid ro be S)lvs 
Cedua, and what timber trees, bath 
been a queſtion, both by the Canon 
and Common Lawyers, Linwood, l.5, 
fol, 2 6. Dectme de ſylwis ceduis, ut de 


. frumento perſolvantur, carca que minus 


quam circa fruius agrorum laboris tmpo- 
nitur. Et widem declaramw prowviſione 
concilu ſylyam ceduam illam fore que 
Cujuſcunque generts exiflens arborum in 
hoc habetur at cedatur, & que etiam ſuc: 
ſe ex ſtipitibus & radicibus renaſcuars 

nd Belknap 50 E,3.10.Infylvacedus 
is included all manner of wood which 
is able te be cur, 4nd which by good 
keeping may grow again, 


The miſ-interpretation of theſe 


words (/5lva cedua) gave occafion to 
Parſons and Vicacrs in the time of 


King E, 3. to ſue for tythes of great 
trees and timber trecs under the name 
of ſhlw/a ceduar for the Declaration 


{ Chap.2 7 Parſons Law. 


and explanation of which the Sratute 
of 45 E. 3+ cap. 3- was made,by which 
ir is ſaid, Whereas the gragt men and 
Commons ſell their woods at the age 
of twenty years,” or of greater age, to 
Merchants, to their own profits, or in 
aid of the King in his Wars, Parſons 
and Vicars do implead them in the 
Spirituz] Court for the Tythe of the 
laid woods by the name of ſHlws cedua; 
it is ordained, That a prohibition in 
this Caſe ſhall be granted, as hath 
been uſed before this time, 
' Now 50 E.3. 10, by Belkaap, it 
was never ſeen, faith he, thar of great 
trees or of timber trees, tythes were 
demanded; which the Court agreed ; 
and by Coo 11 part, 48, in Lefords 
Caſe, The words in the Starute of 
5E. 3- and the Book 50 E, 3. wiz 
Vote trees) muſt be intended, Aſh, 
Oak, Elm, of all which as well before 
the Sratute of 45 E. 3, by the Com- 
mon Law, as fincegif they were of the 
wge of twenty years growth, tyrhes 
Was not to be paid, becauſe they 
of their nature were only accounted 
timber trees, and fir for building: bur 
of Swallows, Willows, Miples, and 


the like, akhough that they be above 


T3 the 
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278 


Plow. Com, 
450. Do&.and 
Stud, 196. 
Cook x 1.part, 
Lifords Caſc 
Accs 


the age of rwenty ycars, yet Tythey 
ſhall be paid. £4 £5. 

It hath been a queſtion, Whether 
Beeches are Timber-Trees, and whe- 
ther Tythes ſhall be paid of them? But 
the better Opinion bath been, "That 
they are not Timber-Trees, and that 


Tythes ſhall be paid of them, except 


where by the cuſtom of the Country 
where there is ſcarcity of wood, they 
be accounted Timber Trees; for there 
no Tythes ſhall be paid of them, and 


ſoupon this difference ir was adjudg- 


ed, Paſc, 16 Jacobi in the Common 
Pleas in P:u#der and Spexcers Caſe, 

' If agreat Wood doth conſiſt for 
the moſt part of Ulnderwoods which 
are tytheablezand ſome ow Treesor 
Beeches grow here and there ſparſim 
therein, Tyrhes ſhall be paid of the 
whole wood, unleſs they be eſpecial- 
ly excepted, as was adjudged, Trinit, 
19 Jacobi in the Kings Bench : and ſo 
if the wood doth conſiſt of the moſk 
part of Timber Trees, and there is 
ſome ſmall-parcel of Underwood of 
Bufhes growing in the ſame VWood, 
the priviledge of the great wood 

Timber Trees ſhall priyiledge the re« 
fdxe of the Wood from Tye rol 
KF 09 jt "gs 6; TW 4.4 | . pal 
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* Chip.27, Parſons Law, 


ro, Juſtice, ic was adjudged 16: Jac. 
3jn Co. B, in Leonards Calc, 


If Timber Trees bave been uſually 


| 279 
paid thereof, as it was ſaid by arbar- 4 Eli.in B.R. 


Foſter & Leg- 
aards Calc, 
Cro,B, part I, 
acc, 

Cs. 11,party 


ropped and lepped, Tythes (ſhall not Caſc. 


be paid of the tops and loppings; for 
the Law that priviledgeth- the body 
of the Tree, doth priviledge the bran» 
ches of the ſame Tree ; ſo if a timber 


Tree become arida, ſicca, nec port@ns Cook x1. paer, 
fruus, nec folia in eſtate, nec exiſtens in Bowles cafe, 


Maremium, yer becauſe fomerimes it 
was an Inheritance which was dif- 


charged of Tythes, alchough that now -- 


k become a dottard, Tyche ſhall nor 
be paid of the ſame ; for the quality 
zemaineth, although che ſtate of rhe 
Tree be changed. 

...: Tythes generally and. originally 
are nor payable of. bouſes for habita- 


tion, nor of any rent teſerved upon 


any demiſe of them ; for tyrhes arc ro 
be paid of things which grow, ot re- 


new every year by the at of: God 3 


and-for the houſcs in Londen Fyrhes 


anticntly were-not paid; for the pro- Cook 11. pure, 
firs of .rhe Cherches n.Lanaon, CON- 16, D, Grakat 
is only in Obtations,: Obyenrians, <<: 


and Offetings : Bur now! by. a:Decrec 
1317 S-& - made 


i ” 
fi . 
. # [4 


_* madeinthe year 1'5 35-and confirmed 
by A of Parliament made 39 H.8, 
cap.12.the Parſons in ordoy have 25, 
9d.. in every pound of rent for the 
tythe of the houſe ;* but if a Modes 
aerimand: be alledged to pay 13d\in 
every -pound of rent for every houſe 
in ſuch a Pariſh in London,this is'a good 
Modus Decimanid: ; for it may be that 
for the Lands'upon which the houſes 
have b*en buile,ſuch a 3fodes dectman» 
d; rime our of mind hath accuflomed 
to have been paid, - - "000 


Tr. 8 Car. in By the cuſtom of the Realm Tythe 


v. -——-o— oY ſhall be paid for Fiſh taken in the Sea, 


cx' 2djudged bur the tenth Fiſh ſhall nor be paid, 
acc. bur ſome ſmall ſum of money in cone 


F. Cro.t-patts (jderation of a tythes bur if the Fiſh 
be taken in'a pond, or ina ſeveral pil-. 


192, acc, 


15 Car. in caryg-and-not in the Seay 'or any-opeft 
_ adjudged River, then the owner ſhall pay tythe 
_ thereof as'a Predial rythe was onght 
tobe fer forth within the Statute of 

2 ©. 6s py: - \ ; / ET.3\1 
_ -To pay a Buck or a Doe, or the 
ſhoulder 6f a Deere when a-Decr is 
kiled,'may-be a gaod Afodss drvimane 
4 for the Tythe of « Park; as it was 
> EF vs : cg 


«, ; : vg F F 


Parſovs Lav, Chap.27, 
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Chap.27. Parſons Law. 
Mic. 11. Jac, in Cc, B, in Cooper and 
Aparews Caſe : and althoughafter- 
watds the Park be diſparked, and the 
land converted into tillage, or hop- 
prounds,yet the Parſon ſhall not have 
tythes in kind, but the 220d (hall 
remain: ſo it is, if all the Park pale 
fallech down, which is a diſparking 
io Law of the Park, yet the ſame 
doth not deſtroy the modus , for that 
the ſame may be a Park again'; but 
Quere of this Cafe, For the differ= 
ence 'hath been taken where the pre- 
ſcription: goeth to ſo many acres of 
lands, and where to the Park by the 
name-of a Park ; for in the- firſk 
Caſe the moduy continueth, bur nor 
inthe laſt if jr be diſparked ; ſee to 
that purpoſe, Paſc. 19 Jacobi in the 
Common Pleas in Poole and' Reywolds 
<p it was adjudged accordy 

Y. .  & 4.4 | 
| - prohibition was prayed*upon & 
fuit in the ſpiritual Court, for tythes 
4n-kinde- of a Park now converted 
mto tillage, upon ſurmiſe of a wodus 
Hecimand: to pay a Buck or a Doe for 
all rythes 5 aud the prohibitioh'was 
'granted; in which Caſe theſe poines 
were reſolved, -1, That _ 
> tnat 


- 


Qx «< 


chat they are fere nature y yet they 
may be given for cythes, - 2, Al: 
Y though they are not tytheable of 
themſelves, yet they may- be given 
for a »:0dus decimandi, 3, That this 
is a diſcharge ot the very ſuir,and the 
Park is not bur a Liberty, and the 
owner may furniſh ir with game 
when he pleaſeth : and ſo it washol- 
den Hill, 6, Jac. in Co. B, inthe Vi- 
car of Clares Caſe : Vide Sharp and 
Sharps Caſe, Noy. 148. | 
r3.Car.atthe - In 13, Car, atthe Afſizes at York, 
— Tok, Thurſties Caſe was this, viz+Suirt ws 
rsbies caſc, c | Rr | 
V. clatons | for tythes of Corn growing in a Park 
Reports, 91; Which was then diſparked ; the de 
—_ _ fendant did pleada culiuni tro. pay 
Veniſon and a Horſe paſture timeour 
of mind in ſatisfaction of all tythes, 
gc. Evidence was g1ven chart Com 
had been ſowed there and reaped, bvt 
no tythes paid ; but the witneſſes 
proved a Buck paid yearly, but conld 
mot tell whether it was out of this 
Park or not; the Jury found, if it 'was 
Paid out of any Parky if it was ae 
cepted and allowed; it was the betrer 
to uphold the. cuſtom, then if partl- 
eularly tyed to pay a Decr out of this 
Pack ;' for now, if the Park be dil 
il : parked, 


Parſons Law, Chapin 


3 
; 
c 
Y 
C 
, 
N 
A 
6s 
d 
is 
as 
ICs 
er 
[1- 
is 
. 
1s 


1 Chap.27, Parſons Lam 


parked, yet this payment of the Deer 
may be performed ; ptherwiſe ir had 
been, if the cuſtom had been to pay 
a Deer out of this Park only;for then 
by the deftroying of that the cuſtom 
had been gone alſo; in this Caſe it 
was ho[den by the Judges, although 
the Deer had been often, and for the 
moſt parr paid our of this Park, yet 
this deth not alter the cuſtom, if ir 
may be paid out of any Park : and if 
the cuſtom was to pay a ſhoulder of 
Veniſon generally, ir may come out 
of auy Park ; bur the Judges direRed 
the Jury, that if they found the Deer 
was tO come out of this Park which 
is now diſparked, then to find a ſpe- 
clal verdict, 
' If a cuſtom be alledged, that the Par- 
ſon ſhall have bur _ tenth ſheafof 
Whear for all the tythes of all man- 
ner of Corn and Grain,this is no good 
cuſtom, as it was adjudged 38, Eliz. 
in the Common Pleas: ſo in the 
Caſe bcrwixt Jucks and Sir Charles 
Candi(b , Mic. 11, Jac. in Co, B, it 
was alledgedzthat the Ownersof ſuch 
a Farm had uſed time out of minge to 
take back thirty (heafs of the rythe 
nt ho lanne ras BEI es 
a TNcLr 


their. own uſes; it was the opinion of 
all;the Juſtices, that it ought to' bs 
alledged, cbat the Farm was a great 
Farm ; for otherwiſe the cuſtom 
would not be good, for that it rended 
to the impoverithing of the Parſon or 
Vicar, in taking away of a good part 
of the profits, 

Is debt upon the Statute of 2, E.s, 


A preſcription was made to pay one . 


load of Hay for all Hay growing in 
ſuch a Cloſe ; this preſcription was 
diſliked of by the Judges, as where 
payment of one penny 1s pleaded in 
ſatisfaRion of 20 1.. but upon the 
eyidence, it was not proved that the 
load of Hay was paid conſtantly, but 
ſomerimes money , ſometimes 5 s; 
ſometimes 6 s, as the parties could 
agrec; the Jury found for the plaintiff 
againſt the preſcription, and it ſeem- 
ed to the Judges, that the preſcripti- 


on ſhould -not be good to pay a load. 


of Hay, becauſe of the charge of the 
making of it, and alſo of the loading 
of it, x it was the uſage ſo to do! 
TV. 13s Car. at the Afize of York; 
Fackſonus Caſe, Clzjtens Reports' 60, 
Caſe 103, "x 13 


But if a man ſoweth his lands with 


Corn, 


Parſons Law; Chepaz7, | 


> M.._ Mp a. mw oo  :.. . Pay. 
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1 Chap. 270 Parſons Lame 


Corn , and afterwards the heir 
maketh a Compoſition with the Pare 
ſon or Vicar to have but the thirs 
teenth Sheaf. for his tythe, this was 
holden to be a good Compoſition 
and ſhould bind the Parſon: and if af: 
rerwards. the heir doth endow his 
Mother of the third part of the Iyands, 
the Mother ſhall have benefit of this 
Compoſition, although that ſhe com- 
eth in paramount to the ſame, 


2T5; 


In 17. Cat, in the Kings Bench, Paſc.17, Car. 


Hitcheocks Cale was this : A, Vicar 
did Contra& by theſe words, 12, 
( Inter ſe conveneraut) with a Pa» 
riſhoner topay ſo much for increaſe 
of Tyrhes, and dyed ;. His Succeſ(- 
for ſued in the Eccleſiaſtical Court 
for them: and in this Cafe a Prohi- 


 bition was granted ; For is was ſaid 


this was not 2 real Compoſition, als 


though the Biſhop called it ſo, but a 


perſonal agreement only ; and in 


in B-R. Hitch 


cocks Cale, 


this Caſe it was (aid, that if it was a 


Real Contraft, and made, between 
ſpiritual perſons, and only concern- 


log Spiritual things , it was ſycable 
| only at the Common Law,and ſhould 


not bind the Succeſſor, 


A 


236 Parſons Lan; 
9 y A Parſon did Covenant with A;his 
Bexzets Caſe, Exccutors and Affigns,thar for 1 ©. s. 
- 6 to him paid every year by A, his Ex- 

ceutors or Aſſigns, that he, his Exe- 
cutors ahd Afigns ſhould be quir of 
the tythes for ſuch Lands during the 
life of the Parſon. A. paid the 
Parſon 10, s. which he accepted of. 
Afterwards A, made B, an Infant his 
Executor and died. Adminiſtration 
durante minore etate ef the Infant 
was Committed to another who 
leaſed the Lands at Will; the Par- 
ſon libelled in the Spiritual Court 
againſt the Tenant at will for to 
have tythe in kind of the Lands ; it 
was adjudged in this Caſe, that he 
ſhould have a Prohibition, for that 
the Agreement and Compoſition did 
bind the Parſon during his life ; and 


although the Aſſignee coald nor ſue 
Y.Paſc.16 Jaci the Parſon upon rhe Contra@, yet. 
in B, R. Ful- he ſhould have a Probibition to ſtay” 


Cu atel!® his Suit in the Eccleſiaſtical Courty 


and put the Parſon for his remedy 
for the 10 s, upon the-ContraRt ;, for 
he could not have tythes in kind, be- 
cauſe of the Compolition, | 


Every 40a Decimand: is by Pre-. 


ſcription, and is intended to have 2 
| Lawfull 


Chap.27; 


T Chapizy) Parſons Low? 
Lawfull Commencement upon ſome 


that tythes in kind hath been paid 
for twenty or thirty years rogether, 
yet the ſame ſhall not deſtroy the 
Modus ; And wid. 44. Eliz, in B. R, 
in Nowel and Hicks Caſe: Cook 2+ 
part Inſtir. 633, When a Cuſtom 
doth Create an Inheritance, it can- 
not be waved or annulled by pay- 
ment, or orther-matrer in Paife, v4, 
acc. 15; E. 3. title Judgement 133. 
| 14. E.3Þibid. 155, And it was agreed 
in Door and Student, that if it were 


ordained by Law, that payment of 


; | fyrhes in kind ſhould ceaſe, and. thar 
y | every Curate ſhould have affigned une 
z4 1 him ſuch a portion of Land, Rent, 
«| Annuity, as fhould be ſufficienr 
fn for bim 5 Or chat every Pariſhioner 
y ſhould give a certain ſum of money 
ky for the maintenance of the Curare , 
y that ſuch a Law: would be a good 
* [aw t And then if tythes may be 
a ſo changed by a pofitive Law into 


Rent or Annuity, there is no queſti- 
08 to be made , but a Compoſition 
y=ade with the Parſon or Vicar to 
; "Pay 


agreement at the firſt made for valu- qr 
able Conſideration with the Parſow cous Caſe, aus 
or Vicar ; and therefore although _- 


gh juice * 
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Mic 44. Bliz.. 
B. R, Nowel” - 
and Hitks caſe, 
Co. 2. part, 
laſtic, 653, 


15.E, 3.Judges 
ment 133. & 
ISf. ; 


2$$ Parſons Laws * Cha Pe 27; 'F 
BHE24,295 pay a HModu Decimands which hath 
94 *477-. continued time out of mind, Ga ors | 


4T «3-37, 4 = p 
27;K. 3,17, being <quivaleot co Law, is good and _ 


m (þ 4+ 33: ſhall. bind the Parſon .and his. Suc. 
' 24H. 6.36, Cefſors: But a Mgd Decimaudi can- 
3rH,6.28, got begin at this day ; but muſt be 
4. HS 5 byPreſcription : But yer ar, this day 
»7H.2.39, a Compoſition may be made. which 
&21- 4% ſhall bind daring the life of him that 
| made it, as it was agreed, Paſc, 17, 
Car, in Hichcocks Caſc above mentios | - 
] 


bot, rr os Rs 

In an Aion of Treſpaſs a Pres ; 

 ._. . ſcription was layed, that2.6.9.d, | - 
x3 Car, inB, 1.4 becn paid for eleven Doles c þ 


OI Mecadow,z the Cafe was, Tha, thele, if 
eleven Doles were. parcel taken oug - D 
of a great Meadow ; and the Win F y. 
peſſes did prove, that a third part had Þ 1, 
been; paid for every Dole of the |. 
whole Meadow, of which the, e] ven 
Doles were parcel], In this Caſcy 
was adjudged againſt the Plainty 
becauſe he laid his Preſcription en 
tire, .and ſeveral thirds for every 
Dole, though ir did amount to 
much; and thereupon the Plainif 
was Nonluit, | | SEE =” | 
| In a P:ohibition a Preſcription, w 
ſuggeſted to paya rate. rythed þ 

I 34% 


7” Chap.27: Parſons Law; 
{ 135. 4d. for all Land,8&c; and for 
'F the profits of a Mill, upon Evidence, 


ſums paid, as 5's. 2 s. &c, which in 
the whole came to the juſt ſumme in 
the Preſcription ; this was holden © 
be no good proof of the Preſcription 
by the Owner of: the Inheritance; Bur 
—— 4t had been, if theſe ſeveral 
ummes had been paid by the ſeveral 
Tenants: of: ſeveral parcels of. the 
Lands in queſtion ; and in this Cafe 
it was-holden, It ſueh a Preſcription 
is Jaid for an hundred Acres, and the 
Plaintiff faileth in the number, Quere 
if.ic be nor a failer of the Prefcripri- 
'0n.; therefore it was conceived the 
beſt way to_lay it was, That ir had 
been paid for ſuch Cloſes, &c. by 
name, And it was further cleerly 
-holden in this caſe, Thar there betog 
-no proof made which did extend to 
the Mill, that the Plaintiff did fail in 
his preſcription in all. 


<= 7 HR op. 5A, » 


f> The proper Court, for the Parſon 
| or Vicar to ſue in for his Tythes nor 
24] paid , or withholden from him by 
YA | bis Pariſhioners, or for the profits of 
*&9 bis Church taken from him by 
; Ha - another 


34% 


28g 
15 Car. Sit 


ae _ 
the Wirnefles proved ſeverall fma}l Clejtons Rec 


ports, f. 31, 


Caſc I35» 


38 H. g. 20, 
by Forteſcuts 


26 H.8. 3, 


Parſons Law, Chap.z7, Þ 
another Parſon or Vicargis the Eccle- | 
Gaſtical Court by a Libel there pre» : 
ferred againſt them, or by a Spolia» 
tion, | 
If one Parſon rtaketh away the 
Tythes or profits belonging to the 
Church of another Parſon: If the 
Tythes or profirs do amount to & 
fourth part of the value of rhe 
Chvrch, he hall haye a Spoliation 
apainſi him in the Spiritual Court 
alrhough they claim by ſeveral Pa 
trons: and if they claim both by 
one Patron, there one ſhall have Spg- 
.liation againft the other, although Þ 
the nF- do amount to above & 
fourth part, as to a third part, ct}. 
the moyetic of the Church, becauſe! 
in that Caſe the Patronage doth net 
come in debate : But if the profits 
do amount -to above a fourth part, 
and they claim by ſeveral Patrons 
there if one Parſon fueth a Spolhathy : 
on againſt the other in the Spiritull #« 
Court, the party grieved ( which 8} 5 
the Patron) ſhall have an 1adicawt]- 
(which is in the Natureof a Probir] - 
bition) unto the Spiritual Court, be 4 
cauſe the right of the Patronageſ #cr1; 
doth come in debate, Bur when dec: 


Q Wm; rc... _ TM 


Y Chape27 Parſon Lov, 
F Right of the Tyrhes doth only.come 


in debate, and oor the right of the - 
Patrenage, there the Spiritual Courr 


I hall have the JuriſdiQion of it : and 


{ thercfore in ap Aion of Treſpaſſe 


LT ESCETS ERR cms 


hrought by a Parſon againſt a Vicar 


for underwood, and each of them did 2+ E;4; 24; 
claim the Underwoods by Preſcripri- diick.g Elict 
on as his Tythes, there alchough their 7 Sg 
claim was by Preſcription(which was 3s 8.6. 39, 
a matrer tryable at the Common- *<© 
Law); Yet becauſe the Right of the 

Tythes was in debate only, the tem- 


poral Court was ouſted of the Juril- 


. dition, 


Spratt Sub-Dean of Exeter did Li- yy, i» jic 


bel.ia the Spixitual Courr againſt Ni- in Go.B.Sprace 


tholſox Parſon of A.pro annuals pentione 994 Nicoolſons 
of 32], out of his Parſonage, aid *** © # 
ſhewed in his Libel, how thar tax: 
per realem compoſitionem, quam per axti- 


gram & laudgatilem conſuctudi arm, ipſe 


O& Predece  ſſores ſut habuerunt (7 babere 


tonſucverunt predilam anuualen pen 
onem out of his Parſonageof A. and 
In this Cafe it was adjudged, That 
although he claimed the ſame penſion 
2 Temporal grounds, wiz. by Pre- 
cription and real Compolition ; yer 


tl bccauſe the parties were borh Spiri- 


2 tual 


- 


= by 7 


 Parſors Lav] Chap.29. 


fac for penſions in the Spiritual Cotrt: 
Bur if a Spiritual perſoy who hath 
ſuch a penſion by preſcription, bring- 
eth a Writ of Annuity tor the ſame 
(as he may do if he will) and declares 
upon the prefcription, he cannot af- 
rerwards fue for this Annuity in the 
Spiritual Conrt , by the namne of a 
penſion ;: for that he hath determined 
his EleQion, and if he doth, a Prohb 
bition will lye, 2 


See 35 Eliz, in Croter and Dorger) 


Caſe, in Pophams Reports 23, whete 
it was holden by all the Juſtices, 
That a penfion iſfuing out of a Reo» 
ry, is the ſame with a Rent : and that 
fuch a Penſion was demandable by 
the Common Law, in the Common 
Law Court; and by that Caſe jt ap» 
pearerh, Thar ſach a penſion was des 
manded in a Writ of Entry, where: 


upon a Common Recovery was had. 


| Andiſo if a Pariſhioner ſhall refuſe 


=_ 
F 


= 
© - «ft 
" 


tual perſons, he had' his EleQion to F 
ſue for the ſame either in the Spiritual 
Court, or in the Temporal Court, - 
And'the Statute of 34 H. 8; cap. 16. 
gives liberty to Spiricual perſons to - 


FF Chopiay, Parſons Law; 
Þ to pay his Tythes, or, doth not ſee 
- forth his predial Tyrhes, the Parſog 


may Libel againſt bim' in the Spiri- 


| wal Court it he pleaſe ; Or elle ar. 
| this day, the Parſon or other Pro- 


Pp 
(4 
'C 
N 


iſe 
<G 


prietgr of .the Tyrhes, may have 
their Aion in the Kings Temporal 
Courts y for the not ſetting forth, . 
or for che fubſtraRtion of. them ar 
their EleQion, and ſhall recover the 
treble value of the Tythes, as it was 
adjudged by all the judges of Exg« 
lard, againſt the opinion of Zgertop 
Lard- Keeper, 2 9g Eliz. in #oods Caſe, 
For although that the treble. yalue 
de nor given to the Parſon or pro- 
prietor of the Tythes by any expreſs 
wards in the Statute of 2.K,'6, Yer 
foraſmuch as he.is the party grieved, 
and hath che right of che Tythes in 
him, the treble value is given ta 
him, For whenſocycr a Statute 
giveth a forfeiture or a penalty 
againſt any one who wrongfully de- 
taineth, or diſpoſſeſſeth another of his 
Right or Intereſt, in that Caſe, be 


his Aion at the Common Law for 


u 3 Ec- 


who bath the wrongs ſhall have the tngingxo v. 


forfeiture or penalty, and ſhall have Hill. 4© Eliz. 


, 699 Bedils, 
the ſame, or clſe he may ſue in the Caſe «cc. 


Eccleſiaſtical Court for' 1 the fatne” , 
cauſe; 


w<re ſer forth, and that the Defen- 
dant did hinder and ſtop him w'carry 


them away: It was holden by the” 


Juſtices in'thar caſe, That beeaniſe he 
did not ſue upon the Statute, for he 
doth nor mention the double value in' 


his Libel as he ought to do,” as was: 
agreed by all the Juſtices, a Sam 


£108 in _ Caſe was awarded, 


Now, he (hall be faid a ering! 
forth of the Tythes, and: what nor; 
appearech ' by che Judgement eivpl 


10 Car. in Aaderſons Caſe ; where it* 
was holden by all the Juſtices, That if 
a Pariſhioner ſetterh forth his Tythes;\ 


and they ſtand upon the'Land tho ot! 
three dayes,ind afterwards he taketh* 

and carrieth them away, that this'is' 
not a ſetting forth of the Tythies with- f 
in the Statute of 2 E. 6 ? 


Paſch. 15 Car, in the Kings Bench, 


laan Adtien brought upon the Statute” 


of 


- 


Parſons Law. apa, | 


In r7 Car, in the Common Pleis, 1 
the Caſe was. this, A. Parſon Libel. 
led in the Ecclefiaſtical Courr' fot” 
tythes,and ſcr forth, That the Tythes: 


; F Chapizp, Parſer; Law. 


- 
. 


of 2 E. 6. and found for the Plaintiff, 
it was moved in Arreft of Judgment, 
becaufe the Plaintiff ſaid, Thar the 
Defendanr was Occupier only, and 
did not (hew what Incercſt he had ; 
Burit was the Opinion of the Juſtices 
and the whole Court, That he needs 
not fo to do'; ' for that whoſoever 
wketh away the Tythes is a Treſpaſs 
ſer: and an Adtion lycth apaink a 
Difleiſor for the Tyrhes : and thar if 
one currerh them, and another.carri- 
eth thetm away,an Action lyethagain(t 
any of them, via I5, 4 


If a Parfon or other Proprietoe of 
the Tyrhes will (ue for the ſamt in the 


FT Ecelefiaftical Court, for the not ſes- 


ting forth,or the fubſtraQion of them, 
arer they-arefet forrh, he FaHirevo- 
ver in that Coutt bur the'doubleva- 
lac of the ſame; /and the reaſan thereof 


I is, becauſe in the EcelctiaRicakCourr 


he fhall recover- the Tythescehem- 
ſelves ; which makes ir equivalent 
with the trebſe value at the Common 
Law, as it is ſaid in Cook 24 patr, 


Inſtir. 65 Is ] Hill. rr Jac, in 
" And therefore the/Caſe was, Hill, Co.B. naldrs: 
11 Jac, in the Court of Common-25,. ©" 


u 4 Pleas; 


_—— "77 

In r7 Car, in the Common Pleas, ' 
the Caſe was. this, A. Patſon Libel- 
led in the Ecclefiaſtical Courr' fot 
tythes,and ſcr forth, That the Tythes: 
wcre ſer forth, and that the Defecn: 
dant did hinder and ſtop him ro'carry 
them away: It was holden by the. 
Juſtices in'thar caſe, That becauſe he 
did not ſue upon the Statute, for he 
doth nor mention the double value in 
his Libel as be ought to do, as was' 
agreed by all the Juſtices, a ProhibÞ- 
£108 iti that Caſe was awarded, * / 


' Now, what (hall be ſaid a ſetting! 
forth of the Tythes, and: what gory _ 
appeareth | by the Judgemenr given 
10 Car. in Aaderſons Caſe ; whereit* 
was holden by all the Juftices, That if” 
a Pariſhioner ſetterh forth his Tyrhes; \ 
and they ſtand upon the:Land two ot! 
three dayes,ind afterwards he taketh” 
and carrieth them away, that this' is' 
not a ſctting forth of the Tythies with-/ 
in the Statute of > E, 6. | 8 


Paſch. 15 Car, in the Kings Bench, 
lnan Adtien brought upon the _— | 
O 


e 


| Parſons Eon” Chapinn, F 
Eccleſiaſtical Court for: the ' fatne* .. 


ET "EI 
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 F Chappz7, Parſer Lav. 
i | of 2 E, 6. and found for the Plaintiff, 
it was moved in Arreſt of Judgment, 
becauſe the Plaintiff ſaid, Thar the 
Defendanr was Occupier only, and 
did not (hew what Inrercſt he had ; 
Bur it was the Opinion of the Juſtices 
and the whole Court, That he needs 
not fo to do'; ' for that whoſoever 
wketh away the Tythes is a Treſpaſs 
ſer: and an Adtion lycth again a 
Difleiſor for the Tyrhes : and thar if 
one Ccurreth them, and another-carri- 
eth thetn awayzanAcionlyerh/again(t 
any of them, iy L255, 4 


If a Parfon or other Propriezoe of 
the Tyrhes will ſue for the ſame in the 
Ecelcfiaftical Court, for the not ſee- 
ting forth,or the fubſtraQion of them, 
afrer they-arefvt forrh; he FhaHireco- 
ver in that Coutt be the 'doubleva- 
lue of che ſame; and the reaſan thereof 
is, becauſe in the EceletiaſticakCourr 
\ | he fhall recover- the Tythesoehem-/ 

ſelves ; which makes ir equivalent 
with the treble value at the Common 
Ew, as it is ſaid in Cook 2, patr, 


Inſtir. 651» | Hill. rr Jac, in 


And therefore the'Caſe was, Hill, Co.B. paldwrs: 
11 Jac, in the' Court of Comiion- 425, G97" 


U 4 Pleas; 


Pafons Lens. Chap, 
Pleas; That a Parſon did Libel in the F 
Spiritual Court for the ſubſtration of 
ryrhes,and the-defendam inthe Court: F 
of Common Pleas ſuggeſted to be dif- 
charged of Tythes by priviledg with» 
in thc Statute of 31 H, 8, ang, had & 
Prohibition : And Ifſuc being joyned 
in the Court of Common Pleas upon 
the Priviledge, the plaintiff io the, | & 
Prohibirion- was. Nenſuir, : VVhere-: | xi 
upon 4, Conſultation was awarded, f| g 
and a:ſentence was aficrwards givey, || re 
for the Parſon in the Spiritual Court, | E 
That he ſhould recover the fiagle vas, || & 
Jue, and ſer the value certain; Etwb | hi 
tyrins quod retuperet duplicets.valeremy || bi 
and. ſct.rhe ſame-alſo certain. And, Þ} ed 
after this ſeatence a Prohibition was 
awarded,becaule therein they.cxcees, F th 
ded-the value which ,was.to be reco». þ| fo, 
vered in their. -Court:5::And it was, Þ let 
adjudged, Thar, although heir ſens. | of 
tence was not, that he ſhould recover: 
the treble value}; yer becauſe Sentence 
did amount to ſo much being laid to- | 

ether, a ſpecial -Prohibitioo , was, [che 
warded, - ſetting forth che whole | pri 
marrer at large, \: 5>4t 586 { 
And a Parſon ſhall have an Aﬀti- 
on upon the Statute of a E, 6, for 


clfe 


Chap.27, Parſons Lax! 
F the Treble Value, or may ſue in the 
7F Spiritual Court for the double vale 
F at his Ele&ion,although he be-no Par: 
ſon ar the rime ofthe Action brought: 
For if a Pariſhioner doth nat ſer forth. 
his tythes,or ſubſtraterh chem after 
tt ey are ſer forth, and afterwards the 
Parſon is deprived tor Symonie,or 0- 
ther crime, .and fo declared by a fen- 
rence given in the Spiritual Cour a- 
gainſt him; yer may ſuch a Patſon af- 
| || xer ſuch his Deprivation ſue in the 
| Ecctcliaſtical Court for the ſ{ybſira- 
Qion of the tythes which were que ro 
him beforc his Deprivation, & aPro- 
hibiuon will not:lyc,as it was, adjudg-. 
&d, Hill, L3+ Jacob. in Coles Ca Got! nn 
And thus much briefly of zythes, 
the. profics of the Church. or. Par- 
ſonage belonging.to the Incumbent ; 
ſer us now come to ſpeak ſomewhat, 
of Churches Collegial and Parochis, 
al, cicher Preſentative, or Nonative; 


$79 2 00 >” >. 


- | Union may. be. made of two Chur- 
$, || (bes 1ato . one. and: of .the Appro- 
Fjazons of .chem, and of Advow- 


5, 
lo 
'  4ONS;,7 Þ 


CHAP, 


And bow, where, and by whom-aq 


Dodd.s.acc. 
Coo.11.p., 7th 


xy. Al. *. 
49: E, 3. 38, 


CHAP. XX VIE 


Of C "FRM Cathedral, Collegiall and 
Parochial . Prefentatioe yz or Dona- 
tot 1 of Vifitateon of them: Of 


Proxies mctaent to Vifitations , and- 
of the tion of Chirrhes, ' and of the 


Appropriations of them, and Advows 
ſors. 


LL Churches are Cathedral; 

. Collegial and Conventual, 'or- 
Parochist: A Cathedral Church is 
the See, or Church of the Biſhop of 


the Dioceſs, whereof he is the In- 


cunhben.” 


every Cathedral Church there 
 isa Dean and a Chaprer, who are the 


Prebendartes or Canons "thereof y/ 


Bue rhe 
ſeſſions ſevered and:divided from 'the 

poſſeſſions of the Biſhop: The Vi- 
Atarioa of Cathedral Chutches doth 
belong unto the : Metropofiran by 
the Province, or elſe to the Ki 
when the Temporalcies of che Arc 
biſhop of the Province , ſede 214: 


caxtey 


Parſons Law, Chape8," 


who are of Council with the Biſhop: | 
have and hold' their 'poſ-. 


: Caps $, MEAT 


Þ carts, arc inthe Kings hands, 


| the 


, 
J 


| bom ge Chorches orCoqventual, 

were ſuch 8s in times paſt, were bei 
longing to Abbics' of jories,and the 
like, and” fuch as are at this day ia 
Colledges., | gn 
- A Parochial Church is that 4d 
quam Ecclefram Plebs comvenit',, ad 
perripiends Satrdmnents \ Baptiſmatts 
& Corporis & Savguinis Chriſti, unde 
pabslum ad animas ſafteutendas ſuſci- 
piazt-: of which the Parfon, of whom 
we have before ſpoken ar large, is In- 
cumbent,who hart the Cure ofall the 
Souls within rhe, Patiſh; 

© In a Churcti Par6chial, there" ire 
other Officers bcſitles the arſon and 


- © 2 OE OE YR Nas OY EEC 7 - IO pen” 


E Vicar,iz, the Chbrch-wardens, Pa-- Cook 1. patt; 
iſh Clark &c, The Churct-wardens nit 3-7 


are a Cheportihe, who. havea ca- 
pacity* ro take' goods into the uſe of 
: Church ; and the Govertiment 
- | of the body of the Churcti doth ape 
e | pertain unto them ; they. (hall have 
im AQion' of Treſpaſs for. taking * 
way the Goods and the Ornaments. 
of the Church in their own Names: 


| and-alſo hall have 'an' A ppeal: of.,.x. .. tiig; 


Robbery for the goods "_ the. 


Chur h; which are ſiollen our of the T7 Abridg 


Church ; : 


13 H. 7. 10. 


Parſons Lan, Chapa 3 
Church : . and- if they go; recover _ "| | 
damapes in any Agion roughe by | 1 
them as Charch-wardens, the dam-.. JF 
mages ſhall go, ro the ule of the. 
Churchgand hey (hal nor have'them. 
to their own uſes, But the Church: 
wardens have not a Capacity to pur- 
' chaſe Lands to theuſe of the Churchz, 
Nor is any Leaſe made by them. of 
the Chuzches Lands goodin Law. | « 
The diſpoling-and placing of- the. 
Pariſhioners in Sears inthe Body of | ;; 
the. Church doth, appertain to the; 
Ordinary de - communt jure z, and - by. F 
appointment from, and under the! | 1 
Ordinary, to the Church wardens; }| p- 
and for a Seat in the Church , the, be 
Suir, doth properly belong uoto the; Þ ;, 
Spiritual Coure . Bui if a Cuſtom be; ,,, 
alledged, that the. Chyrch-wardeng, F ©, 
thetnſclves in their awn Rights time, 
out "of mind, 'without the power of; 
the Ordinary, bave uſed to have the, 
placing of the Pariſhioners in Scary 
. Nawi Uchepe, this is a good cuſiomy, 
and for ſuch a Seat che Suit fhall be at 
the Common Lawzand not inthe Fc. 
cleſiaſtical Court , becauſe the Ec- 
clefiaſtical Court cannot try the | © 
Cuſtom, as it was adjudged 9, Cay 


& £ 


T Chapi:2, Parſons Law. 307 
$ in the Kings Bench, in Towpſous Cafe, 
If a Gentleman with the conſent 

of the Ordinary, harh builr an Iſle 
to the Chnrch, and ſet convenient Mich. rs Jae: 
Sears there for him and his. Family, ** ©* B- >» 


and hath alwayes' repaired the fame — "_ 
at his owh coſts and charges ;z if 
the Ordinary place another'man in 
the Seat with him, without his con- 
ſent, he may have his AQidn.epon 
the Caſe againſt the Ordinary ; Bur 
if with the conſent of the Ordina- 
ry a man builds or ſers a {eat in Nav 
» | Zcclefie, and another mans pulls down 
' | the ſame, or defaceth it, an Aion 
Y;& aymis will not lye againſt him, 
| becauſe the Freehold of the Church 
is in the Parſon ; bur in ſuch Caſe, he 
' way ſue the party in the Spiritual 
Court for the wrong done unto him, 


4 (4 
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The Church-wardens are dt cve- 
ry Viſitation of the Biſhop of the 
Dioceſs to make preſentment of all 
Miſdemeanours and Offences in the 
Parſon, Vicar, er Pariſhioners, either 
concerning Religion, or the breach 
of the Rires and Orders of the 
Church, and for to preſent the de- 
> | faults of all that repair not ro _ 

| >" 


34 
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15 : H, 8s, 5b, 


Service there, -or; obſerve not the | 
Ritesand Ceremonies of the Church: + 
and although they have fo large au FF 
Authority in the , Pariſh under the } ; 
Ordinary; yer they. are not cſteem- } | 
ed,to be Eccleſiaſtical perſons, bue | | 
they are for the moſt part Lay-men, | , 

they may be removed from their | { 
tices: by the Ordinary upon juſt | x 
cauſe of complaiar made unto him, | 
or elſe by the Pariſhioners themſelvs; | þ 
and therefore if a Pariſh doth pre- | v 
{cribe to_ have the choice of their | , 
Church- Wardens for two years tos f| , 
gether with the aſſent of the Paris F 4y 


' thioners, yet may the Pariſhis | L 


| fon oc Vicat atone, and he is alſo re 


ners themſelyes within two years Þ (a 
remove ſuch Church-wardens, and JF A, 
appoint others in their places ; others | o, 
wiſe they might waſte all the goods f vr, 
of the Church within the ewo years, Þ 
for which the Pariſhioners could have Þ G; 
no Remedy againſt them, :. ._- 
The Pariſh Clark is an Officer jn 
the Church ; but he is moſt come 
monly a Lay man, and. no Ecclcſis- 
Kisa) perſon, and his Office is bur 4 
Lay- Office ; He is to be choſen by. 
the Pariſhioners, and not by the Par- 


moveableJ. 


. 4 Chan$2, Paſons Law: 


F moveable upon Cauſe from his. Of, 


4 fice at their Wills and Plcafures : 


He is not a perſon corporateguor harh 
ſucceſſion, and the Parſon is npt ty- 
ed to find the Pariſh Clark, as jt was 
adjudged, Hik 30, Eliz, in B.R. in 


Soul and #o0ds Caſey Bur if the Pars Hil. 30; Eli: 


B. R. Saul 2nd 
Preſcription to pay 5+ 5. fer 4, OT Leon, 1, p.g4i 


ſon be tyed co find ſucha Clark, A 


ſuch ſumm ro ſuch a Pariſh Clark 
by a Patifhioner in diſcharge of his 
tythes, is a goed diſcharge of the 
tythes againſt the Parſon : But yer 
tythes are not payable to him as 
tythes: And that he is but a 
Lay:perſon, and removyeable as afore- 
ſaid , appeareth by the Book of 3 E. 3. 
Annuity 49, where an Annuity was 
granted unto 4 man untill he was 
promoted unto & Benefice; and in a 
Writ of Annuity brought by the 
Grantee, the defendant did alledge, 
that the Plaintiff was made by him 
the Clark of ſuch a Parifi: Church ; 
arfl ic was ruled to beno good plea, 
to barc him of his Annuny :. for that 
the Clatk of a Pariſh was bur a 
Lay: Officer, and he was removcable 
at the pleaſures of the Pariſhioners z 
and che Clarkſhip was no Benefice 
| within 


Paſch. 8 Jac,in 


— 


364 


Parlons Law; \ Chap,29, " [ 


within: the intent'of the Grane, 'S9 # 


likewiſe was it adjudged. in the Cafe 4 s, 


of a Prohibition ; where the Pariſhios | 


pers of the Pariſh of -Sr. Alpbage in. 


Canterbury did preſcribe to have the 


EleQion of their Pariſh Clark, gnd.by 


n made 1 Jacob, the EleRion 


_ of the Clark was given to the Vicer: 


Fr was adjudged in this Caſe for the 
reaſons before - ailedged , That the 
preſcription ſhould be preferred be» 


fore the Canon ; ant fomuth the re | 


ther, becauſe by the Prefcriprion no 
more was claimed, then by -the Law 
of the Realm was due and uſual ; and 
a Prohibition was awarded accord- 
IÞgly, | 


Charches Collegial, C8nventuil f 


or Parochial, were alwayes Viſicable 


by the Biſhop of the Dioccſs, if no Þ ti 


ſpecial Exemption was made by the 
Founders of the Ordinaries Jnriſdt- 
ion in the Viſitation thereof, And (6 


were all Abbies, Pciories, and other Þ 
Religious Houſes ; and the Biſhops, 
or other Viſitors had anciently Proxies Þ t 


allowed them for their Viſitations, 
which was a certain - Exhibition of 
Proviſion in Eſc ulentts & poculentis i 
the time of their Vilitations, 


1 o —_ Ra 
F Chapc23: Parſons Lav! 


A Proxie is called Procuratio, and 


; ; ought to be ſecundum qualitatem pey- 
4 ſone Viſitants, & ſubſtantiam Vigtatos 


rume . But.. when the pomp of the 
Viſitors did require ſuch proviſions 
as were. intolerable both: to. Incums 
bents of Churches, and to Religious 
houſes whereof they were the Vift- 


. tors,cvery Church & Religious Houfe 


was reaſonably taxed;and.the Proxies 
for Proviſions were reduced into cer- 


tain ſums of monies, which were paid 


yearly into the Nature of Penfions to 
the Ordinarics who had the power to 
vilit them, _ | | 
Upon che Difſolution of Abbics 
and Monaftcries, » Proxies were not 


\ Fextinguiſhed, although the Viſicati- 


WS GS | Wo. IF” OS 


5. 


-on did: ceaſe : ncirher were they ex- 


F tioguiſhed 'by Unity of pofſefiion in 


the hands of the Kipg, but ſuſpended 
onely: And, when the | Abbies and 
Priories,. and rbe. Land our of which 
the Proxies were paid by Grants 
from the King; came unto Lay-mes, 
then were thoſe Proxies revived,i and 
it this dayathey:; are due. and payable 
our of all Impropriations uincs rhe /Og- 
dinarios; althovgh.che Viſicarjon, doth 
geale 5- And all other Churches Pres 


X ſentative: 


393. 


306 Parſons Lav. Chap.28.” 
ſentazive do at this day pay a certain 
ſumm of money to the Ordinary for a 
Ptoxy for his Viſitation, F 

Pcoxies do agtee with tythes in F 
ſome things ; for as the InftruRtion F 
of the people in the Service of God, 
was the firſt Caufe of payment of | . 

yehes : ſo Viliration which (as | 
cr, Littleton ſaith) doth alwayes ac- | # 
company -Inſtruftion, was the firſt 
Cauſc of Proxies 5 andasno Lay- | {4 
man can preſcribe in Non Decimands, | 
as before is ſaid y ſo according to'F* & 


the Rulcof the Canon Law, Nalls of Ft, 
adverſus Procurationem Pr eſcriptio, on 

[But if a Parochial Qhurch be D&- ' 1 
hative (as the ſame may be) and ev ny 
empt from all Ordinaties Juriſdidti-F- Py 
on, there the Ordinary (hall nor vi ſp 
fir che Church , bur the Patton by; 
Commiſſioners .appoinred by himzF: 4, 


and there ir ſeems Proxies (hall not Ad 
b: paid ; for that Proxies are Spit 4, 
tual duties, which had their origh 3% 
nall by the Canon Law , and weref®,.. 
due only te Ordinarics and Ecelef 41,,j 
aſtica] Viſitors,and were recoverableÞ';, 
6nly in the Ecclevaſtical Courty br 
and were not duc or ng : 4 
ay 


| Chap.2%. Paſmifem; 365 
* Lay-Patrons, or ſuch their Vilitots; 


* If the King doth Found a Church .. 
F or Chappcl, he may exempt the {ame 29 5.3. Bxo | 
| from the Ordinarics JuriſdiQion 3 and 57. ,.5.* 
then the Lord Chancellor of England, as 
or the Lord | Keeper of the Greas 
Seal for the time being, ſhall viſit the 
ſame; 4 \ neces; oat +; 4 
And if the King by his Letters Pa- 6H. 7.4. by } 
—_ do Soren co_ perſon to ny o 
ound a Church er Chapp?l, exempt 2 W-% 
'Þ' from the Ocdinatics Furilli&ion, he B4aagt 
Þ fame (hall be Viſited by the Founder, 
and not by the Ordinary. And.if ſach 
a Clerk Donative be diſturbed ig bis 
Incumbency, che Patron 6r Founder 
ſhall have a Quare Impedit preſentare 
ad Etclefiam , and declare upon the, 
| ſpecial narter : But if the Patron of Cook 1; piri3 
I's Church Donative doth once prefent Rite 344 
3F/ tnto che Ordinary, and his Clark be 
& 0 ori mtngick ww bc- 
FF come preſentable, and ir fhaft never ,. , 
FI be Dotnite after: and then the Ordi- I 
Ty nary (hall viſit the fame, and & Proxie . 
f hall be paid, and Lapfe ſhall incurre 
eB"to che Ordinzty, as it (all do in all 
Y other Beneffces preſeritable, 


xi X 2 By 
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42+ 6.3.28, z Churches be ſo popr, and of ſo ſmall | 


Conſolidation or an Union of the 


Porfons Lev, Chap.28, 


\* { 


By the Common Law, if two | p 


Revenue thar the Incumbents cannot 'F 
live, and maintain their Charge out 
of the profics of them, the Ordinaries, 
Patr@ns and Incumbents may make a 


rwwo Churches into one, and then 
upon the Union, it muſt be appoinced 
who ſhall preſent next afrer the Uni- 
on, one of them, or both of chem, or 
Joyntly, or ſeverally by Turns ; and: 
upon ſuch union and agreement made! | 
by Inftruments, or VWritings under.” 
the hands and ſeals of the Patrons, | 
Ocdinaries and Incumbents, each of | 4 
the Patrons if he be diſturbed, mayÞ 5 
have 8 Quzare Impedit Preſentare ad 
Eccleſiaws 3 and although by the unions! 
the Incumbency of the one Churchy 
be loſt and extinguiſhed, yet the P q | 
tronage doth remain ſtill in being; and? 
therefore if an Annuity be granted'Þ gri 
out of the Church of D. and aftets- 
wards the Church of D, is unite& F; 
to the Churctr of S, if the Grant&@ 
doth relcaſe ro the Patron. of the: 
Church of S. the Agauity-is ook; 
thereby extint; But a Releaſe 4 

tne 


F Ehap.2 8, Paſo Las, 
$ the Patron of the Church of D, will 
| extinguiſh the Annuity, 

* Every Union muſt be made by the 
F Ordinaries, with che Conſent of the 


arnefere, Conſolidare, or the like, and 
mult be perpetual : For anunion of 8 
Church for life or years is not gaod, 


| Patrons, by ſpecial words of X4xr:, 


309 


Ir hath been fome Queſtion, whe- z, xz. 
ther at the Common Law, an Uani- 22. 1975 


on might be made of one Church 


or Chappel ro another Church or- 


| Chappe!, without the Kings Licence 
-F or Conſent, And I do conceive that 
-F it might be ; For the union is the 
F AR of the Ordinary '; #nio 'eft afius 
*N Sprritualis, and as one faith, - Munus: 
Þf Epiſcopale eft unire, quia tota Dioceſis 
þ #1 Cura Epiſcopt : and the Licence of 
the King is not ſo neceſſary in the 
v2 Cale of uniqn of one Church unto 
F another, as the ſame-is in the Appro- 
2 i of Churches, or Advows- 
ſons; aod I find in our Books, that 
Fin Caſes of Union, rhe Licence of 
{the King is not pleaded, bur it is 
I ſaid onely, that the union was made 
| by the Patrons aud Ordinaries, or 
df ancurrentibus bis qui 1n lege regutrun- 
c X 3 tur: 


12 H.8.8. by 


Eliot, 


Parſons han, Chap.2,, 
znr; Io. 11+ H. 7. 9. the Chappel of 
Wanborow was united unto Magdalen 
Colledge in Oxford,and it was plead- oF ; 
ed, thatrhe nion was by the Pa» 
tron and Otdinary but 1t ts not plead- 
ed to be with. che Licence of the 
King : Ard ſoing, Eliz, Dyer.219. 
The Pariſh Churches of 1Zeſfel4 and 
Sr, Martins in the County of Saxth» 
hampton were united by the Ordiga- 
ries, with the Conſent of the Patrons, 
bur irc doth not appear that there was 
any Licence of the King, ' 

It is certain, that no perſon cans. 
ound any Church , Chappel , ' or 


ledge withou: the bs Lt - 


cence, as appzareth by the Caſe of: 

» E. 6, Dyer 18, where Pope #r>_ 
ban at the requeſt of the Baron of. || « 
Greyftock Founded .a Colledge of a 
Mafter' and fix Priefts { which was} | 
Certified in the Book of the Firlk: Þ Ki 
frujres by the name of* Reforivm ON | - 
Colleg:am de Greyſtock : yer been 


tc was 'agreed, that the Pope coul 
not_found or incorporate 'a Colr: þ| « 
ledge within this' Reaſn, nor aſlign, ' Ap 
por Licence any to affign lands to. 
phe ſame, but che ſame — Tt 


—_ : 


7 Chap,28; Parſors Lav, 
'b eKig himſelf ; it was adjudged, 
$ That the Foundation was void; and 
F although the Colledge had the Coun- 
F tcnance of a Lawful Colledge and 
Foundatiqn, yet ir was no Colledge 
withia the Statute of 1 E. 6, of 
Chenntreys, 
Burt if one Church or Chappel be 
united 'unrq another without the 
Kings Licence, yet the ugion is nat 
yoid (as I conceive) for theſe cauſes ; 
I, The Parſon, Patron and Ordinary 
at the Common Law might have ali- 
F cacd the. poſſeſſions of the Church, 
ot have cbarged the.ſame withour 
the Kings Licence ; 4 yfortiors, they 
-F might unite two Churches in one ; 
-þ for that the King loſt nothing there- 
T by. 2, If Hugs 


dvowſon holden of 3: E.3-5. by 


| « common perſon, . be appropriated __ 


-F without the Kings Licence, ir is no 
; | forfcirure of the Advowſen, bur the 
||} Xing (hall preſent upon the avoidance 
| Nomine diftriflionis tantum, untill 
a Fine be paid unto the King for the 
Alienation is Mor:imain without Li- 
cencezbut ir doth not make void the 
| Appropriation, If then in that caſe, 
the Appropriation be not aveided, 4 
fortiore an union ſhall not be avoid- 
| X + cd, 


_—” __ —— " as - 


3r2 


Parſons Law, Chap.22; * 
ed,which is lefs then an Appropriatis 
©n, atthough it be wichour the Kings Þ} - 


Licence, 3.' The right' of the 'King' } * 


Lapſe; which is but a Caſual and # 
Collateral 'right ; and rhcrefore an 
union made without the King of two 
Churches into one, by the Common 
Law may be good, ani fiand good. ' 


By the Statute of 37 H.8, cap.21, 
it is enacted, That whereas there are 
many poor Pariſhes within one mile: 


ot another, the tythes and: revenues. 
whereof are not ſufficient to maintain. 


the Curarte, & for the maintenance of 


the Reparations, Ornaments and dus', 
ties belonging to'the Church, chat! 
an union or conſolidation of two-. 


ſuch Churches may be into one, with 
the conſent of the Ordinaries, Laws! 
full Patrons and Incumbents by 
Writings under their hands and” 
feals, In that Statute there 'is | n@- 
mention made of the Licence of the 
King to be had, or that the 'union- 
multi be with his conſent, which' if: 
the conſent of the: King had been 


neceſſary, 1 conceive the makers of 
that Law would ner havcomirteed ;; 


_ ang 


to preſent to the Church is'onely for 


F ad” the' King doth not loſe any 
F thing by | ſuch -union; For that all 
4 Tenths; and Firſt fruics of Churches 


«TD WS Tr p=..awd > 
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— a4 22 % .» 
Parſons Law: 


or. Chappels, 'unizted according to 


thar Statute, are thereby ſaved and 


reſerved tothe Crown. 

Z Trinit . 9. Car, inthe Common 
Pleas, in the caſe berween Dr, Row- 
ling and Sir ' Henry Txley for the 
Church of ZBorthorpe in the Counry 
of Norfolk, The Queftion was, whe- 
ther the ſaid Sratute of 37, H,8. did 
extend ros Church Parochial only, 


4 or to other Churches ; and whether. 
by char Statute a Parochial Church 


mighr' be united to a Church Colle- 


| Pp without the Kings Licence : I 


id not hear char the Queſtion 


| was ever Reſolved', or that any 


Judgement was given in that caſe: 
and chercfore I will not rake upon 
me to derermine it, But in all caſes 
of union of Churches,” I conceive ir 
to be 'the ſafeſt and ſureſt courſe to 
have 'and obtain the Kings Licence, 
6t conſent, although that it be after 
fuch union made z for that perhaps 
will be ſufficient : For ſoit was hol- 
dento be in the Caſe of 11, H, 7.9. 
For there, after the uniog made, the 

| King 


- 
% 
- 


$54 Paſus Lav, Chap.28, 
; King granted his pardon, which was 


And ſo it was adjudged, Trin, 37+. 
Eliz, in Co, Banco, in 4ufliz and” 
Twtipes caſc, that the Confirmation by 

the Kings Letters Patents, of an uni- 

on made of the Pariſh Church of {be 

unto the Deanery of N, after the n- 

nion made, was ſufficient, 


Now although that one Church 


ther Church or Chappel both by the, 


of 37 H, 8. by the Patrons, Ordi- 
naries and Incumbents, without the 
Licence precedent of the King, or his 


be any appropriation made of any. 


For that every appropriation is 4 
Mortmain, and the Patronage of the 
Advowſon is thereby loſt and extin- 
guiſhed, and the perſon or Corporal 
tion to whom the appropriation is 
made, is become Parſon imperſonee,,, | 


CK 
a 
0 
: 
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« 


holden to be a ſubſequent afſcat, and. | 
ſufficiene to make the union good = 3 


_ or Chappel may be united unto anc» | j 


Common Law, and by the Statute: | | 


ſabſequent Aﬀent-: Yer there cannot | 


Church or Advowſon, withour the 
Kings ſpecial Licence firſt obtained, 


Conccrnivg appropriations of 
. OT EI Churches Þ* 


* 
i o 
v. 

« 

Q 


4 
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F Chop.zf. Poſer Lay. 
F Churches'or Advowſons : 1, Con» 
ÞF cerning the rime when.thar appro- 
F priatioos firſt begun, it is very un- 
Þ certain : yet I find in Decor Kidleys 
| ook of the View _ Civil Law, 
hat the beginning of appropriations 
and Liſcharge of Tyches, _ after 
Benedi8 the Monk who was the firft 
Inftituror of the Order of Monks; 
and wid. Cook 1 2, parr, where it is 
ſaid, That the Saxon Kings appro- 
priated eight Churches 10 the Mo- 
naſtery Of Crowlend, as appeareth al- 
ſo by ngulphu who was Abbot there; 
and ir will be « difficule thing at this 
day to find out when appropriations 
were firſt made. %g | 
- The Abbor of S»lby beld the Par- 
ſonage of Lubbenbem in the County 
of L. to his own uſe, which as a 
_Parſonsge Impropriate came wo King 
Henry the eighth by the Stature of 
31 H,8.of Diflolutions, The King 
Anno 37+ Of. his —_—_ granted it in 
Fee-farm , ' under which grant the 
plaintiff claimed : the defendant obs 
| a Dage-> 5: from the 
Queeny and to deſtroy the a i= 
| ation, did ſhew the Dciginal of it, 
of | with a condition z that & Viearig: 
; ſhould 


'%. i an DAS ETC 


Ed 
Wn 


33: 


Tr. 37.Eliz; in 
Ex. Chamber, 
Crimes and 
Smiths Caſes 
Cook 13, Þ. 4+ 


Farſors Law,” Chap,18," 

fhould be pany endowed, which 'F 
was in 22 E, 4. and alledged thar FF 
there never was a Vicarige endowed; | 
and therefore that the appropriation' F 
was void : But it was Reſolved by the 
whole Court, that the Vicarige in 
reſpe& of the long continuance rthete- 
of was endowed, and in this caſe ir 
was further ſaid,hat irſhould be dan» 
gerous now to examine the original 

of appropriations of Parſonages, and 
endowment! of Vicariges, for that rhe 
Originais of them in rime will periſh,” 

But now further concerning ap=*. 
propriations of Churches and Ad- 
vowſon, Obſerve thefe Rules and” F 
grounds of Law, and the caſes pro-- 
ving the ſame ; and 1, Ir is to bes: 
noted and obſerved , that no man" 


can mike any roprinmaget any-. 


Church having 'Curc of ſouls , the F\ 
ſame being a thing Eccleſiaſtical, and*Fto' 
to be made to ſome Ecclefiaſtical*Fth 
perſon, of body politick, but he only: 

that hath Ecclefiaſtical Juriſdiai! 
on : and therefore in all appropriati-' |: 
ons, the Inſtrument of the appro-/ 
priation is by the Biſhop or Ordina-i |: 
ry , "and runs in this, or the like! |; 

| form, 


'Chap.2%. Parſons Law 
form, wiz. duthoritate neflre Ordinaris 
* Eccleſia Parochialem de B, Oc. Pre- 
ori, @ C —_ Ec. _—_— 
{| approprigmus, & unimus eſentes : 
Bur yerthe King is fo n Spiritual 
perſon, that he of himſelf may appre- 
priate any Church or Advowſongbe» 
cauſe he hath the Ecclecfidſtical Ju- 
riſdiftion and power in hia, r 
no other perſon within the Realm, 
jg or wichout, but the King, or the Or- 
dinary by Authority derived from 
the King, can makeany appropriati- 
yon .; and therefere appropriations 
_ by the Pope, or by Licence 
Flirom and under the Pope, were fe- 
-Fver allowed of by our Law, 2, Evec- 
Iy appropriation muſt be with the 
Licence of the King: otherwiſe it is 
« Unot oo: and the Licence muſt be 
to the Spiritual body , or perſon to 
whom the approprianion is tobe made 
'Fto'take the ſame, and got. tothe Big 
-Fſhop fo make the ſame, | 
- An Advowſon of 8 Prebend hold- 
en of the King was alicncd to an 
Abbot and his Succeffors: and after- 
wards the King granted unto the 
Abbot and bis Succeſſors , That the 


Abbot gnd his Succeſſors ſhould 
hold 


-) 
@\ 
z 
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POLY Qhng ax: 


hokd be Prebend in theit own hands 6 

yer becauſe rhe firſt alienarion was | 
withour Licence, che King did ſeize 
che Prebend notwithſtanding his fob. 

_— Grant * and thar oe be 
o_ eos ce rr er y, ot ” 
On, appear  Pridle and | 
pers cafe, Cook 11. p. 9. Wie, 
upon the ſpecial verdi&,it was found, | © 
that the Kin by his Lerters Parents \ 
Licentiam dedit Priori &f C onventut, 
P 


Oc. Quod ipfi E Ecclefram Parochialem | 
ae B, _—— ,. Conſolidare, & in-_ 
torporare Oc. & eam fic approprias. 
ram , conſoldatam & ixtorporatam in | 
proprias maſhius & uſus retinere poſi _- 
3+ The Licence to appropriate , is : 
alwaycs general , O04 cedente , ul] : 
Aegedente Reflore, &'c. And therefore nic 
an appropriation made when the? the 
Church'is full of an Incumbent, v/32Þ Pre 
as to ſay (thae the Parſon tro whomy'* 

the appropriation is ro be after lis. \ | | 

Church ſhall become void, ſhall | 
Parſon; and ſhall retain the Gil 
and' fruits thereof to his own oe) ] 
or elſe when the fame is void of | 
Incumbent. In 8. Eliz; Dyer” 2/ il 

an appropriation was made by the 


King of a Farfonage to the Sad 


' Chap. 29%. Parfonr Lane 
' of Coventry and Lichfield, when the 
' Church was full of an Incumbent , 
* andit was adjudged it was good, and 
- that the Biſhop Ro nothing in the 
 Parſonage ing the life of the Ig- 
cumbent z and- therefore a Leaſe 
made thereof by him to begin after 
tuch a' time as rhe Parſonage (ſhonld 
come to him or his Succeffors ; 
was adjudged void, 4. Upon the 
appropriation of every Chatinahore 
, mult be tay jet and a ww 
perens ſumm of money re 
yearly tobe diſtributed to onde, 


In 18 H.6, 21: in the Great caſe of 
: Conſulcation which was argued in = 
x Chamber, it was the op 
-nion of the then, Maſter of the Rolls, 
H 'that an Advowſtun could not be ap- 
propriate without a ſacceffion, al- 
bl a 1 the Incumbent purchaſe the 
$ Advowſon by Licence to hold to his 
own ule ; For if a Prior be ſeized 
} of an Advowſon to him” and his 


I heirs, and he puech Licence of 
4 4ppropriation, and{ bg gag bis 


{| Succeſlors ſhall ho 
x to cheir own uſe; yet mY 
7 ah ſhall deſcend "I his " WL 
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yet reſolved, Whether the King fince). 


*% 


brat in. ſuch caſe if he will have the © 
appropriation good; it were beſt for © 
ro alien the Advowſon, and te repur- 
chaſe it to him aud his ſaucceſlors, and | 
then the appropriation will be good; Þ ( 
LONG: all appropriations have been }_ 
uſugily to Corporations. or perſons 
Spiritual; and not to. bodies politick 
conlifting of meer Lay»men; But whe- 
ther che ſame may be at this day.ro 
Lay-men or to Lay-Corporations, I [ 
will not take upon me to reſolve: For. Þ jp 
it was latcly a queſtion depending in” 'F & 
the Kings Bench: and (as I take 1t) nor, | h 
E: 
to 
tio 


the Statute of 25 H.8. may by tis Let- FF « 
rers Patents; agate, þ Church: 
Parochial ; which was before Preſens }F 

rative, to a Lay-Corporation, all the; Þ aft 
Members of theCorporation being but 
meer Lay-men. . , _- 
And thus much. alſo briefly. con=” 

cerning Churches Parochial and Cole JF fiers 
legial; Preſentative and Donativez I 
and of the Union, Conſolidation, and: 


Appropriatigns of them, and Adyows. | M; 
ſons, SV [far 


gr 


CHAP: 


Chap.,29: Parſors Lav] 


CHAP. XXIX, 


S Of 'the Power of | the Ordinary ,, And 

Y #f bis Certificate of Loyalty, of Matri- 
Wony, Baſtardy, Profeſſion and Exe 
commenzgement. 


He Power of the Ordinary is 

very great, both in the Judge- 
ing and determining of Eccleſiaſtical 
fharcers and Cauſes , ' of which he 
out Juriſdiftion ; as alſo in the 
| Execution of ſome things incident 
| to his Office or place of Ordina- 
7F loh-. | | 
4} _ Now the general Cauſes Eccleſi- 
- | aftical, of which Ordioaries have Ja< 
"JF rifdiftion, are theſe, +iz, Blaſphemy, 
"F Apoſtacy from Chriſtianity, Here- 
"| fies, Schiſms, Ordaining of Miai-. 
{Þ ters, Inſticurion of Clarks preſented' 
* | co Benefices, Celebration of Divine 
b ſavice » The. Cauſes of Loyalty, of 
= | Matrimpty, Divorces , general , Ba- 
ſtardy , the Right of Tyrhes, and of 
© I SibRiraRiors of = : a 4 


, 
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Obventions, Dilapidations ; Cauſes 
concerning the Reparation of Chur- 
ches; P:obate of Wills and Teſti- 


ments, Adminiſtrations, and Ac 


comprs for the ſame, The _ Cauſes. F 
of Inccſts, Fornications, Adulteries, 


Solicitation of Chaſtity , Penſions, 
Appeals in Cafes Eccleſiaſtical ; the 
Conuſans of all which Cauſes do 
properly belong to Ocrdinaries , to 

e heard and dctermined. in their 
Ecclefiaſlica] Courts ; But of this 
general power of the Ordinarys 
there are many reſtrictions , as by 
ſcvera] Caſes after mentioned it will 
appear. And therefore, 1, Although, 
the . Ordinary may grant Admint- 
ſtration- of the goods of a perſon 
who dycth Inteſtate : yet he cats 
not diſpoſe of the Inteſtate goods 
before all the Debts of the Inteſtate 
be fully ſatisfied : And therefore 
the Caſc in 7, Eliz.jn Dyer 25 2.Was, 


an Aion of Debr was brought. 


_ the Ordinary for the de 

of the Inteſtare ; Ir was the opinion 
of the pokes » ther after notice 
given of the Debt unto che Ordina- 


3) 


Parſons Law. Chap.29, 


_ WP WS: FED ASME be 


who ſacd for thoſe goods ; and the 
x T'Y 


} Chap-29) Parſer Laws 


ry, That the Ordinary cannot diſpoſe 
of the goods of the Inteſkate, until 
he hath ſarisficd the debt for which 


the ARioa is brovghe againſt 


him. 

2. If Adminiſtration be commit- 
ted of the Inteſtates goods to one 
by forte of the Stattteof 21, H, g. 
and the Adminiſtraror doth ſatisfie 
and pay all che Inteſtates Debts, and 
his Legacies ; yet the Ordinary hath 
not power to diſpoſe of the reſt and 
reſidue of the Inteſtates goods, cithet 
to the childreh of the Inteſtate , 
or others 5 bur that they ſhall re» 
main to the Adminiſtrator within 
the Intention of the Statute of Zr. 
H. 8. as it was adjudged in one 
Barrows caſe - which ſee Palc. 19. 
Face in Co; B, in Hobarts Res 
ports. 

The Commiſſary of the Biſhop 
of Londow granted Adminiſtration 
of ones s who dycd Inteftate 
by Word ; The Adminiſtrator ſold 
the goods and dyed + Adminiſtrati- 
on de Nowo was graoted to another 


Mflue 
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| Parſons Lav, Chap,2$. - 
Iſſue wass.S: Epiſeapos London coms 


miſt Adminiſtrationem., It was. 


doubted at the firſt, if che Admiai- 
ſration granted by the Ordinary by 
word only was good or nots It 
was at laſt Reſolved, that” it was 
not goodt. #44, to that purpoſe, 


Mic, & FP Eliz., Dyer 294. 2.14 BE. 4+ | 


I&, and Eook 9. part 41. in Henſlees 
caſe. 


s 


3. If the Ordingry doth demandiof | 
a Clark who- is, preſented unto him, 
te be Ioſtictuced-into a Benefige With, 


Cure, his Letters of Orders, or 
his Letters. ef Teſtimonial of his 
good behavigur , and the Clark 
doth not (hew them unto him, bur 


departerh: + 'and thereupon, after» = 


wards the Ordinary doth refuſe himy 
and preſens another to the Church 
in this caſe it is a Diſturbance of 
the Ordinary, and a Quare Impedit 
will lye againſt him upon ſuch & 
Diſturbance 5- and the reaſon is, 
becauſe the Statute doth not com» 
pell the Clark who is preſented to: 
him, either upon his Exeminati- 
On; or at any other time; to ſhew 
to 


Chap.28, Parfons Low. 
to the Ordinary his Letters of Or- 
dination, or his Letters of Tefti- 
monial of his good behaviour, as 
tt was adjudged, Pafc. 33. Eiiz. in 
Co. B. in Palmer and the Biſhop of 
Peterborows cale. Hy: 

I ſaid before-y, That of thoſe 
things or Cauſes which are meer 
Eccleliaſtica), the ſuriſdiion there- 
of belongeth ' unto the - Ordinary , 
and he ſhail be the ſudge thereofyand 
his Certificate as Judge ſhall bind 
the parties in the Kings Temperal 
Courrs , And therefore if in Writs 
of Dowcr and other Writs brought 
in the Kings Temporal Courts, 
Ifſue be joyned upon Ne wnque 4c* 
Couple tn Lojgal Matrimony, this be- 
ing « Cauſe which is meer Ecclefi- 
aſtical, the eryal thereof muſt be by 
the Bifhop or Ordinary upon en ln- 
quiſition taken before him as Judge 
which is afrer this manner, wiz, 
The King firſt ſends his Writ 
the Biſhop to make the Inquiry ; 
For the Ecclefiaſtical Judge before 
he hath received the Kings Wrir, 
may not of himſelf enquire of the 
*' Loy- 
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Parſons Lav, GChap.28. 


Loyaltie of the Matrimony : Buy 
after ſuch time as he hath received 
the Writ co make the Enquity , 
he mult nor ſurceaſe for any Ap- 
peal or Inhibition , but muſt pro- 
ceed untill he hath certjfied che 
Kings Gourrs thereof ; and then 
when the Biſhop hath received the 
Kings Writ, he doth give Notice 
therepf unta the party who took 
exception to the matrimony, at bis 
dwelling houſe, if he hath any withs 
in the Dioceſs, to ſpiak at a day 
prefixed by him againſt , che Math 
mony if he will, and gfter ſuch nos 
tice given, whether the party come 
or not, the Whin:ſſcs of the De- 


mandant to prove the Loyalty of. 


the Matrimony, are tak«n, and ad- 
mitted by the Biſhop, if no ſuffici- 
ent Exception be taken to the Wits 
neſſes, After the D. poſitions caken 
they are publiſhed, and certified 
into the Kings Court where the lſſne 
was joyaed , by Letters under the 
Seal of the Biſhop, the form of which 
Certificate you ſball find to þe after 
this Mannery T12s | 


Brewve 


ed. ge 


Chap.2g: Parſons Law. 

Breve Domini Rigis preſentitus 
annexwn omni qua decuit reverentta 
accepimus , wirtute (ujus ' Bretis 5 
wobis certificamus , Quod ommbus 
& ſingilts in Brewi illo ſyecrfirar, rite 
& debite juxta juris Eccieffaſtic: ext» 
gentiam obſervat, et waatis eV e8 
parte vocandts diligentem & celerem 
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fiers fectmus Inmuiſitionem de ret we- 


"ritate de (7 ſuper materits in brew 


content, Per quam luc nter @ 
evidenter Comperutmus OF 1nVentms 
per legttimas Probattones , @ a'ta 
in hat parte Cancxice requifit, © quod 
4, tin were predit. Nominet, ap 
B, in Com. N, it» Dioc'ſy N, D. in 
prediflo brews ſimiliter Nyminato [+ gs 
trzmo Matrimonio Copulata frit, [Un 
Cujus vet, &fc 

By this Cer ificare ir apocaret', 
thar che Ordinary muſc cerrific the 
point in iſſue generallr, 242. Thar 
Copulata , wel non Copalata fruit mm 
leg:ttmo Matrimonto, anJ mu:t not 
make a ſpecial verdict of i? , or 
expreſs the manner of the 'Marri- 
age at large, And after fuchrCar- 
tificate made, there Mall by no Aps 


Y 4 P 2), 


14 Eliz,, Dyer 


303. 313. 


30R.:,Tryall 
LD 


Parſons Low, Chap,29, 
peal, but the ſame- Certificate ſhall 
be a Barr, and conclude all parties 
for ever: . and after ſuch Certificate 
and .Reſummons of the Tenant: in 
the Kings Temporal Court, Judge- 
Rom ſhall -be given for che. plain- 
Un, :, | | 
If a Writ of Dower be brought 
againſt the Biſhop of N. -and others 
by ſeveral Precipes, and they plead 
that the Demandant Ne unque fuit 
accouple en loyal Matrimony : yet 
ſhall-rhe Writ go to the ſame Bi- 
ſhopto certifie the Loyalty of Ma- 
trimony, and not wato the Metro- 
politan z -For although the Biſhop 
be a party to the Writ, and Defens 
dant in the cauſe; yet becauſe 
there arc other parties -and defen- 
dants befades himſelf . who ſhall be 
bounden by his Certificate , it ſhall. 
' þe. preſumed that the Riſhop will 
do right ; and therc fore be hime 
ſelf ſhall be Judge of the Marrimo- 
ny : But if the Biſhop himſelf along 
had been Defendant , and had plca- 
ded ſuch'a plea to Ifſuc, there he 
hall: not ery the Matrimony ; 8 
(5. DEER. then 


| Qhapag? Xeſwi lim 
"then ke ſhould be Judge jo his @awn 
cauſe, which the Jacp will nor ſue 


fer.z- and therefore . the certificate 
ſhall be & 


if ina Writ of Dower or other-VVrir, 
the Iſſue to be tryed be, VVhether 4 
lice the demandant was the VVife of 
I,S, or not, the ſame ſhall not be 
tryed by the certificate of the Biſhop, 
but by a Jury at the Commag Law... 


- 


«.-.,1e 
7 & 


4 i - 


4 493-of*45+h 


y the Metropolitgn.: Bug 39 E. 3; 15- 


,-.» 8.60 
© yz © 
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v WALES  ULEIFLE 2-0 Cook 8: parry 
Baſtardy is an Eccleſiaſtical Cauſe; OE 
Strat, Mercel= 


ed in iſability. of the plaintiff, the ls Caſe. 


and if generall' Baſtardy be; plead 
ſame ſhall be .eryed by the corrifi+ 


'J cate of the Biſhop , whether: in-be *©* *F 


in a real or. a'perſonal ation :- But 


. 


if it be pleaded, that the plaintiff 


was born at ſuch a place before 


the; Marriage was folemaized , &t 32 6. ;, Lib; 


1 fuxt Barfiard, this a ſpecial Baſtgrdy, 
and ſhall be trycd by: @ Jury at-the 
Common Law, where the bicth is al; 
ledged, bo * FITS! 
Profeſſion - is another Spiritual 
thing, and tryable by the certificate 
of the Biſhop: For ſo'was Profeſ- 
lion alledged in a Knight of the 
WL 4 rc Or- 


AfL. 24. 


I H. 6.34 acc, 


40 E, 3: 297) 


by Belkgaps 


399 
31.63. Tryal 
Fs. 
3eR-34-contr., 


Ruſs, 


y.H, 9; 2. by 


| Parſins Lay; Chap. 297 
Order of Sc. Fohns © of - Feruſalem iq 
England, eryed by the cerrificate of 
the Biſhop where the Profeſſion 'was 


-* alledged. 


- In 9g H.7. 2, by Hoſſey, Ifa man 
plead Profeffion in another man, 
which is traverſed, ie ſhall be tryed 
by the Certificate of the Ordipary : 
Bur if. he plead, that at the time of 
the making of ſuch a Deed, or the 
doing of ſuch a thing, that the par- 
ty was profeſſed in ſome Order of 

eligion, the ſame fhall' be tryed by 
a Jury ar the Common Law , be- 
cauſe the Profeffion refers to a 


' certain time : Bur if Profcffion or 


43» E. 3. 37.6» 
33 E.3.Tiyall 
IQ, 


Baſtardy, be alledged in a-ſtranger 
who isno party to che Vrit or Adti- 
on brought, there the Profeſſion, or 
Baſtardy ſhall be tryed by a Jury 
at Law: For thar if the tryal ſhould 
be by the Ordinary, and he make his 
certificate of the ſame, the ſame 
remains a Record for ever, and the 
ſame ſhould conelude and bind the 
party for ever : for that he cannot 
averr againſt ir ; which would be 
dangerous gnd prejudicial to _ 

wing 


| Chap, Parſon Lan 338 
who is a ſiranger ro the Writ. + t, 

- Admiſſioh and Inftiturion; are 33. H.. 23.6 
alſo 'Spiricual things y'1 8nd ſhall be _— 
tryed by the certificate of the Biſhop; we H. 6.28, 
For Intiiturion is bur cheLerter of the 
Bitop, of which a Jury canoor' take >. H. 427% 
notice. Bur InduRtion 1s a Temporal os - ya 
thing, and ſhall be cryed by a Jury at ic, 
the Common Law. | 


. 


Excommunication is another Spi- ,. . -. 

. ritual thing, and if it be pleaded:in ORG HE 
diſability of the party in-the Tempo- 41. E, 3. 16+ 
ral Courr, the ſame muſt be cert : 
fied thicher by the: Biſhop himſelf: !*: - Hs 9 
For no man can certific an Excom- :6. 6. 3. Ex- 
mengement but only the Biſhop who <ommerg, 29, 
is the immediate , Officer to - the 
Kings Temporal Court to that pur- 
pole : Bur if the Biſhop be iz remor . 
I ,. Or ( ſede vacante) an Excom 3*y 
mengement certified by che Guardian 

ot the Spiritualtics is ſufficient, An ; 
Excommengement certified by the —————_— 
Commiflary or Official of the Bi- ny "6 ace! 
ſhop is nor good ar this day, al- 

though in antient times the ſame 

hath been allowed. | 3 


: 


6. bs 
+Z.Acce 


332 Parſons Lai Chap.2s, 
16, E.3. Ex If the Pope, or» any dther having 
£24. Forreign Authority do''excommu- 

2 © nicdte any ſubjeR of the Realmiof 


22 ».::,. England, or the Dominions thereof, 


Dr. & Stug, The ſameis no diſability of his perſonz 
x2$ 6c, - Forthar the Common Law diſſallows- 
"+. © of all As doneby.Forreign power in 
the diſability of any ſubje& within 

this Realm, $4 IAN 
lf a” biſhop cerelfieth the Kings 
OK 3. Ex. Temporal Courts , that another Bi- 
gouncog, 29 {hap :ceruified him that the party is 
',  Excommniunicated in his Dioceſs 
this certificate upon the ceruficate, 
or. Report of ahother is hor good 
BY | nor allowed of in our Law + For the 
08 «; Biſhop maſt certifie the party tobe 
EX.Ommenge upon his - o'wvn know- 
ledge, Bur it a man be Excommu- 
nicate by the', Commiſſary of the 
Biſhop or his Official, the fame be- 


- 


in his Court, is fufficiem, although 
che fame be not certified into - the 
Kings/Courts under the: Seal of the 
Biſhop. - | OP 
If @ Biſhop. be a defendant inn 
Aion brought - againft him bon 
Pn" =O" ra ns 


ing done in the Biſhops right, and | 


- 4 
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APPENDIX, 
-.,, CONTAINING 
The HE aps of all the 
ſeveral, Statutes made in the Reigns 
of King Charles the Firſt, and King 
... Charles che Second, relating to the 
Matters contained in the former 
' Book, and other Things touching the 
fame POINTS. 


\ WW N. the Statute rade 13 Car, 2. 

1 cap. I2. is an Explanation. of a 
Clauſe contained in. the AR of 

+. | 17 Car,1.cap-11. rouching the 
Repeal of a Branch. of the Srature 
made 1 Eliz, cap .2+ viz, It #5 decla- 
red, That either the ſaid AR, nor any 
thing therein coxtained, doth take away 
ny qrdinary Power or Authority from 
the Archbi "8 Biſogpr.o perſons there- 
7M 


The Appendix, 
in named ; but that they may uſe all 
Eccleſiaftital Fariſd:&:0n as formerly ma 
Cauſes belonging to the ſame, Wirth 
Proviſo, Thar they may not tender or 
adminiſter to any pcrſon whatſoever 
the Oarn Ex Offczo, or any other 
Oath, whereby tuch perſons to whom 
rhe ſame iS adminifired, may be char- 
ged or compelied ro conteſs.op- ac- 
cuſfc, or purge him or her ſelf of any 


Criminal matter or thing whereby he : 


or ſhe may be liable to Cenſure or 
Puniſhmenr, 

Agrceablec to this was a Reſolution 
by the whole Court in the Common- 
Plcasgin the Caſe of .44an Ball, where 


the Queſiion was, How far the High 


Commiſſioners might extend their 
Authotfity > And it was telglved, 
Trey*might. nor ſend a Purſuiyant 
to arreſt any perſon ſubject to their 
Joriſdiftion, to anſwer any manter be- 
fore them: Bur they ovght to pro- 
cced according ro Eccleſiaſtical Law 
by Citation, Which they may ſend 
by a Purſuivant , an4 upon default 
proceed ro Excommunication , and 
then to have a Captas Excommunicatum; 
which Writ de Excommunicato Ca- 


:--»40 is preſcrved, and returnable br 


Ca 


+ Pp - The Appenalx, x”. ; 
the Stature of 5 Eliz, Sec Rafts 1th 
eleruſarm,. - - : 

. By the Statute made 16,17 Cari, 
x3, The Branch of the Stature of 
. X Eliz,1, which gave power by Con 
miſhou under the, Great Seal to exer= 
ciſe Eccleſiaſtical JuriſdiQion is Rey 
pealed, with additzon, That no Eccle- 
liaftical Judge, Officer or Miniſter of 
Juſtice ſhall. award, impoſe or infli& 
any Pain, Penalty, Fine, Amercia- 
ment, Impriſonment or other corpo- 
ral puniſhqent upon any of the Kings 
Subje&s, for any contempt, effenco, 
matter or thing whatſoever nor give 
any Oath ro any Church- Warden, 
Side-man or other perſon, to preſent 
or confeſs any thing, or to accuſe him 
or her {clf of any crime or offence, 
whereby they may be liable to any 
pain or puniſhmenr, is pain to forfeit 
rreble damages to the party grieved, 
2nd 109 |.. to the firſt proſecutor, ro 
be recovered by ARion of debr,&c. 
in which no Wager of Law, &c.ſhall 
be atlowed, And-further, No new 
Court which may, have the like pow- 
er that the High-Commiſſion pteren- 
"ded to have, ſhall be hereafter cre 
«Ed; bur all ſuch JuriſdiQions, and all 
£ 2 As, 


- 


Fg ++ 


ſors, andto1-S, Clerk and his heirs, 


The Appendix, 

As, Sentences and Decrees made by 

colour thereof ſhall be utterly void 
and of none effeQ, 

Simony is a Sufficient cauſe for 

Deprivation, and ſo it was adjudged 

in Door Hutchinſons caſe, Parſon of 


Keyne in Devonſhire, that if any (hall 


reccive or:take money, fee, reward 
ot other profit for any preſentation to 
a Bcnefice with Cure, although in 
truth he which is preſented be not 
knowing, yet the Preſentation, Ad- 
miſkon and Induction are void by 


expreſs words of the Statute, 31H, 


8. cap. 6. And the King hall have 
the Preſentation hac wice, Bur if 
the Preſentce be not cognizant of the 
Corruption, then he ſhall nor be 


-within the clauſe of Diſability in the 


ſame Statute, And this was reſolved 


by all the Juſtices in Fleetſkreety 


ANCh 8. Jac, | 

A Parſon grants an Annuity with 
a Nomine pn, the Succeſſor ſhall be 
charged with the Nomtne p#&xe due 
in his Predeceſſors life, and not his 


Executors, 


And if1.S. be Parſon of D.and land 
be given toI.S. Parſon and bis Succeſ- 


he 


The Appenarx, £ 


heis a Tenant in Common with him: 


ſelf, | 


The Parſon is regard of his cons. 


tinuall attendance upon that Sacred 
FunQion, is freed from all perſonall 
charges that may hinder him in his 
calling ; for ſach a one ſhall not be 
choſen Bayliff, Beadle, Reeve or 0» 
ther 'fuch Officer, F., N:' B;. 195. 
nor; be: compelled ro come to the 
Sheriffs Turr. Marl. c. 10, Nor to. 
the Leetes of the King or other Lords 


for, Lands annexed to their, Churches 


F, N. B, 16.0, EE + x) 
* To the Parſon belongeth of.com- 
mon right (as ourBooks ſay) the tenth 


_ of all manner of yearly encreaſe, which 


wecall Diſmes or Tyrhes, and..theres 
fore by a Leaſe of ReSoria, the'Leffec, 
(hall bave the Tyrhes and offerings of 
the fame Churck, for they aFc,inci- 
dent unto it, 15, H, 7.8% 
And ifa Parſon demiſe his Glebe 
to a Lay-man, he ſhall pay tythes,bc- 
cauſe they are of common tight. 32H. 
3, Br. Diſm, I7c. | png 
Every Parſon before he can be ins 


| cumbenrg,muſt be preſented rothe Os 


dinary. who is to admit him,and theres 
oi L 3 "fore 


ten? A ' 


« VR" 
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fore is allowed time to ivquire of the 
Clerks ability : As if he be preſented 
ft theBiſhop when he is ready to ride, 
who willeth himto come co him in 
three dayes to be examined, bur 1f he 
come nor then, nor within {ix moneths 
after,theBiſhop may collate by Lapſe: 
for there; be: many things to diſable 
him from having the Benefice; As if 
he be criminous, inſufficicat or have 
not: his Lerters of Order, &'c. : And if 
a meer Layman be preſented, admit» 
ed and inſtituted; and no ſentence of 
deprivation or nullity given, 'the Or- 
dinary cannot collate by Lapſe, for 
eill rhat rime the Church is fall co all. 
mrtents, rot 5 as £415. 4444 

i Whenthe Ordinary admitteth bim 
to be able; that'is called Admiſſion; 
when he admitrerh him ro: the charge, 
as to fay to the Clerk, 1»ftituto te ha- 
bere caram anmarumn, that is Inſtitu- 
ME BG eos 31 

' Andthen the Archdeaconis to par 
him/in poſſeſſion,” by delivering the 
Ring of the Church.door unto him, 
and ringing of 'Bel[s, which is called; 
an InduQion; and that being done; the 
parry becometh an Incumbent : _ 

3108 ES R ore 


I 


T 


"The Appendix 


E”” Grne which: Induftion ,. there is 60 


Poſſcſhon or . Freehold in him of 
Glebe,houſc or Tythes: ſo as arent 
granted by a Prebendary aftcr Ad- 
miffion and Initirution, and before 
induction, with confitma:tion of the 
Ordinary betore-Induction, and of 
Dean and Chapcer, the day of Induce 
tion Is void, 


The Incumbent bath not the meerxe 

right io him of Land in the right of. bis 
Church 2 Bur che Fee-Simple is in 
-abcyance, tliat is Only in the remem-- 
brance, intendment and conkderation 
ef Law; thercfore he cannot diſconti- 
nuc,and every at which he doth with 
ſuch land may be avoided, when he 
ceaſeth tobe Incumbent. excepr ſuch 
as are done by conſen: of Patron and 
Ordinary, which bind for «ever, L#, 
143. 12 H, 8.7. X 


If the Church be void &x moneths 
 withour preſenting, which is called ,a 
Lapſe, the Ordinary himſelf may col- 
lategthar is,appointa clerkof his own; 
and if it be void fix moneths. after his 
time, then the Metropolitan; and fix 

| L 4 moneths 
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moneths after his ' time the King may 
preſent : bur: all-this is' ro be under 
f00d, If thePatron preſent not before 
them- Bur ſo long-as the Church is 
yaid though irbe two years after,the 

.Patron may preſent, and the Ordinary 
or Metropolitan are bound ro admit 
him, DoS#,.and Stud, per Br, plen.15; 


When one Church is nor able to 
find the Curr, the Ordinary by con- 
fent of the Fatrons may unite ir, or 
make 2 conſolidation of it to ſome o- 
ther: And irſeems that in this caſe, 
the conſent of the King: is not requi- 
red, becauſe here 'is 'no prejudice 
wrought to any; for if ane'tman be Pa- 


tron of both Churches, he ſhall have | 


the Sole preſentment; if there be ſe- 
verall Patrons, then they ſhall preſent 
by turn; and the Kiog ſhall have the 
Lapſe as before he ſhould « Other- 
wiſe it is upon an appropriation, for 


thar is anAmortiſement,and therefore 
all muſt joyn in the making of ir, - - ' \ 


& 


| Obſerve, That Amates, Primitie | 
and: -Firft- Fruits ;are all- one 57. and 


were the value of eyery. Spiritual 
| © HS 6 Living. 


Px 
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$ Living by theycar, which the hays 
| 'daiming the diſpofition of all Eccle- 

* fiaftical Livings,'reſerved to hiniſelf, 
* And thoſe Impropriations began 
about rhe time that Polydore Virgil, 
Lib, 8. cap. 24 faith,” Yide Concilium 
Viewnenſe, quod Clemens quintul indixit 
pro Amatibms, Theſe Firit- Fruits were 
given to the Crown by'the Statute of 
26 H.8, Cape3e & | 


Decima, Thar is, Tenths of Spiri« 
| tualries were perpetual, and paid 
1 ro the Pope till #r42x' gave them to: 
| Xchard the Second,to ayd him again 
Charles King of Fraxce and others, 
_ ſupported Clement the 7th'againſt 
| him. L. 

* Hill, 34 E. 1. Anno 1307, Ar a 
Parliament holden at Cayli/{?, great 
1 Complaint was made of Opprefſions 
of Churches,in which Parliament, 'the 
| King with: the aſſent of his Barons 
levied payment of Firſt-Fruits bd 
writ to che Pope to thar' purpoſe; 
whereupon the Pope - relinquiſhed 
_ *P'his-demands , and che Firſt-Fruits 
{for two years were by that Parliz- 

ment given:to the King, '-  - 


In 
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In. the-17th year of King Charles - 


the Second, cap. 3..4t Oxford, was 


made an AQ for Uniting Churches J 
and Chappels in Town; Corporate; 
which ſee : whereby ir is declared, 


Thar it (hall be lawful for the Biſhop 
of che. Dioceſs, Mayor, Bayliff, 8c. 
of any. City or Corporate Town, and 
the Patron or Patrons to unite ewo 


Churches or Chappels in any ſuch. 
City, Towngor the Libertics thereof ; 
Provided ſuch Union ſhall not be. 
good, if the Churches ſo united ex+ ||. 
ceed the ſum of one hundred pounds | 
er annum, unleſs the Parifhionets 


chre otherwiſe, &c. 


Uſuxpation 1s when the Church | 
becomes full by the preſentment of a | 
wrong Patron, which is done by the 


Inſticurion of che party prcſemed z" 
But 8gainſt the King InduQion onely 


5 Therefore at the Common 


che day of the Writ purchaſed isa 


Patron 


10 & Quare Impedrt, Plebarty gt Þ 


goor plea, though ir be by Inſicution{ 
dnely. And the Plenarty, by fix 


moneths ( which: barrech the right 
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Patron of his Quare /mpedit by the Stg- 

\F fuce of Feflm.2. capr5.) is accounted 
from that time berween common per- 
F ſons. So is'it for the King when: he 
preſenteth, And in theſe Caſes the 
Ordinary may certifie a Plenarty 
without "making. mention of any Ln- 
duQion, bur. of Admiſhon and Inſti- 
rucion onely ; But againſt the King, 
Plenarty is: acconnted from the time 
of Induction, and: not before, And if 
F a Patron that holdeth of the King, 
preſent, and dye aftcr admiſſion and 
* 4 ipſtuwvtion of his Clerk, and befare 
$ } InduRior, the King (hall prefent: as 
$ | gew. Otherwiſc'it is in the caſe of a 
common perſon, Bur Plenarty is:n0 
plea in a Quare Impedit againſt. per- 
nh 4 fon imperfonee, ( that is, a-Spirirual 
a | Body Politique,which bciag Pairon, 
| hath the Church appropriated in fucs 

4 cefſion, wiz, to hold to their proper 
uſe without prefencation, 'ipſticurias, 
or induftion of any Incumbent) for 
@} his Plea muſt be, That: the Church 
| is full of his. preſentment , which-s. 
i004 perſon Imperſottee cannot ſay, Nar: 
| 13 Plenarty in 8 Quare Impedic On Dar- 


_ AT 


rein 


. ; j # 
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rem Py eſentent, it the Writ be pure” -; 
chaſed within fix moneths, ' *' | 


' Tr hath been held, That for ſub»! ' 
ſtraion of Tythes, where the treble. 
value is Gena ir muſt be ſucd for- 
arttiECommon Law : Andſoit was |} 
accordingly adjudged; Trin, 44 Eliz. 
in Spratt and Heales Caſe, which was 
thus, Spratt Libelled in the Spiritual: 
Court againſt Heale for ſubſtraRion'- | 
of Tythes ; The Defendant in the: | 
Spiricual Court averred, That he had; 
divided the Tythes from the Nine 
parts: Then the Plaintiff made ads 
dition to the Libell ( in natureof & Þ : 
Replication) That the Defendans | ® 
divided the Tythes from the Nine | ® 
parts proyſua difftetur 3 adding , Thar | ©! 
preſently after rhe pretended divifion, | 
iu fraudem Legis, he took and carried } 
away the Tythes,and converted them Þ / 
to his own uſe: and thereupon the | © 
Plaintiff obtained Sentence in the | # 
Spiritual Court, and to recover the | 4 
treble valve according to the Statute, 
2 K.6. cap. 13, 'And-therev on 
Heale made a Surmiſe, That he had | vc 

" divided. 


x 
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4 divided his Tythes, and that the 
Plaintiff ought to ſuc in the Spiritual 
Court for the double, and at the 
Common Law for the treble value, 
Bur ir was reſ@lved by the whole 
Court, Thar the ſaid Diviſion men- 
tioned inthe Libell, was not any di- 
vilion within the ſaid Statute of 2 E, 
6, Cap. 13, Secondly, it was reſol- 
ved, That che Plaintiff could not ſue 
in the Spiritual Court for the treble 
value, but for the double value he 
might, 


.. The At of 14 Car.z. cap,4, That 
ſettles the Liturgy of the Church of 
England as it now ſtands reformed, 
_ ſeveral new cauſes of depriva- 


tion. | 
As firſt, That every Parſon, Vi- 


14 car,.or other Miniſter in poſſeſſion of 
"| an Ecclefiaſtical Benclicezis enjoyned 


ro read the ſaid Common Prayer,and 
| afterwards to make the Declaration 
. | iathe ſaid AR mentioned, upon pe- 
analy, there being , ng lawful impedi- 
ment ; and within one moneth after 
Juch impediment. removed, of being 
4 | deprived ipſo fa9o,, as if the perſon 

| | negleing 
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nepleting or refuſing ſo to do wert 


2. All Parſons, Vickrs and Mic 
ftery'to be aftct prefenced or pitt thirg | 
any Ecclefiaſtical Behefice, enjoyed 
fo real rhe'Comimon Prayer as x | 
ſaid, and to make the aforcſeid De- 
Claration wiihin two moneths afrer 
they ſhall be in aftual poſſ.ion'tipon 
the ſame penalty. 


3. Ml Deans, Canons, Preben+ 
daries, Maſters, Fellowes of Colled- 
es, &e. Parſons, Vicars, Lecurers; * 
hoo.-Maſtcrs, &c. enjoyned to take 
and ſubſcribe another Declaration in 
the ſaid AR mentioned, upon pait'ef 
Forfciture and lofs of their places as 
if dead. | 


_ 4; Every Parſon, Vicar, Curare 
and LeQurer after ſubſcription madey 
ſhall procure a Certificate nnder the | 
Haid and Seal of the Archbiſhs y | 
Biſhop or Ordinary of the Diocels; | 
and publickly read the ſame; rogethet, | To! 
With the ſaid Declaration upon 2111/08 
Lords Day within thtee monerhs theh 'Þ | 
next following, ia bis Patiſh Gre'F 
whete | 


; 38 _ le Appendix. 

4 wherche is co officiate in the pres 
F fence of the Congregation there aſe 
ſembled, in rhe pn Sere 
FF vice, upon pain of being zpſo fafoand 
4 his place worry 


$. Provided, That no Title of 
Lapſe ſhall accrue by any avoidance 
or deprivation by 'this AR, but after 
fix moneths after notice given by the 
Ordinary to the Patron, or ſuch Sen- 
tence of Deprivation openly read in 
the Pariſh Church becoming void by 
this ACT. 


And whereas there were or mighr 
be ſome impediments to the damage 
of ſeveral perſons by rhe penalties of 
the forementioned At, there was 

- another AR made, 15 Car,2. cap. 6+ 
| Star, 3. for relicf of ſuch perſons as 
| by-fickneſs or other impediments were 
diſabled from ſubſcribing the Decla- 
ration in the ſaid former recited AR, 
"and Explication'of part of the faid 
former AR. 


And ſince that, by his Majeſties 
Flato Gratious Declaration, there is & 


Ar _ = 
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kind of. tacite ſupention of divers of + 
theſc things, and a Tolerationgrants | 
ed. as: by the ſame will appears | 
Idea: anthes. 2. FA 


| 7; 1.4% 

| Inthe 17th year of the Reign of 
King Charles the Firſt, An. AQ was 
eto take away or at |caft. abridge 
Eccleſigftical. juriſdiction ; Aud in» 


deedthrough the whole current of - 
the. late Times, that Act food ig . 
force ; bur this was repealed by 1 3 | 
Car.:2., cap. 12, by theſe words, - 


viz, It is Declared, That neither the ſad 
AR, nor any thing therews contained, doth 
take away any ordindry power or authority 


from the Archbiſbops, Biſbops or perſons | 
theretn named, but that they may uſe dll. 
Ecclefrafiical Furiſdit1op. as, formerly 19 
cauſes belonging to the ſame. + Provided © 
the ſaid AR do wot give) other Juriſe * 


dition to Archbijbeps, Biſhops,& c. then 


they had by Law before the Tear 1639, , + 


y : " 19.417 ! 
., Now, wbat the Archbiſhops power |] 
was before 1639, we find reported. 
at. large by the Lord Coke in Porter } 
nd Recbeſfters Caſe, 1:b.1 3. wize That]. 
the Archbiſhop of Canterbury, is r&&Þ , - 
. ſtrained: 


+ 
hd 
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ſtained by 23 H, $. cap. 9, to cite 


'F any onc outof his ewn Dioceſs ; ang 
'} becauſe the Archbiſhop of Caxterbur) 


| datha peculiar ſurildiftion in Longony 


for this cauſe it is ſaid ia the Tis, 
Preamble and Body of the AR, Thar 
when the Archbiſhop fitting in. his 
exempt peculiar in Loxdon, cites, one 
dwelling in Efex, he cites him our 
of the Biſhop of Loxdens Dioceſs. So 
that the intention of chat AR was to 
reduce the Archbiſhop to his proper 
Dioceſs, unleſs in five caſes, 


- T7, For any ſpiritual offence or 
. cauſe committed or omitred, contra- 


| ry to right and Duty by the Biſhop, 


8c, which word ( oxitted) proves 
there ought to be & defaule inthe 
Ordinary, 704 


2s Except it be in caſe of Ap al 
and other. Lawful cauſe —_— 


party.ſhall find himfelf grieved ty the 
1 | Ordinary after the ——_ wed bythe 


7, Incaſethe Biſhop or Ordihary 
p7 Ae &cs 


Re, dare not or will no conventithe & - 


pttrry to be fue before hin, ' 


4. Incaſe the Biſhop or Jadge 'of 
the place within whoſe Juri{UiRi 
or befdre- whom the Suit by thes 
ſhould'be'begun ant] proſecuitet,” be 
parry irher direQly or indire@ty -to 
the triarrer of cauſe of the'ſame fuir, 


5.In caſe any Biſhop or other'infe- 
rior Judge unter 'thim,&c, make 20- 
queſt rorhe Archbiſhop, Biſhop, er 
other jinferiour Ordinary or Judge, 
an1 that 'to be done'in caſes onelyy 
where the Civil Lyw or Common 
Law affirm j&c;'- ' OV VERY 


'To eonchade , This A'S but's 
Declaratory Law of the antienr Ch- 
nonly and a true IE__ them, 
And that appcarsdy the Ca5on, Cap, 
Konmyhn. in fext, gt Hppelatibibus xj 
Cop. ale Competent? i ext, N68 "the 
fad A was fo'Expoinded by all 
the Clergy of England, Anno''t2 Ft, | 
 Regisz 1603, Canon 94 


Is 


| The dppendixe 
. - [lo the laſt place, I will ſet, down 
what bs lys inall Caſes cqucerns 
ing Ecclofiaſtical marters or things 
relating thereto, 


| And fir t, 
Quare [mpedit is a Writ that lyes 
far him that hath purchaſed a Mannor 


with an Advowſon thereto belong. 


ing, againſt him char diſturbs bim 1n 
the right of his Advowſon, by pre- 
ſeating a Clerk thereto when the 
GClurchis vaidz and ir differs from 
the Vrit called a Darreywe Preſent- 
ment, Aſviſa vlime preſentationts, be» 
' cauſe that lyes where a man or his 
Anceſtors formerly preſented ; and 
this for him that is Purchaſer him+ 
| ſelf, F. N. B. for 32, and Reg. Org. 
"fa32, And here Note, Thar where 
' a man may have an Afﬀiſe of Darrein 
Preſentmenty he. may have a Quare 
Impedit, but not'e contra, File the 
New Book of Entries on this Writ, 


Quare Incumbravit, is a Writ that 
lyes againſt the Biſhop. wha within 
ix moneths aſter the Vacation of 4 
| Renefice , conterrich 1c upo? bis. 
Ee; Aa 2 Clerk, 


Clerk, white two others are congend- 
ig in Law for the right of preſenr- 
ing. And hete Notc, The Writ al- 
wayes lyes depending the Plea, @1d. 
N. B. fo. 30. F.N.B. f0,48, and Reg, 
Orig, fo. 32, | | | 


| Quave nox permittat, is a Writ that _ | | 


eyes for him that has "right ro preſent 
or 4 Turn againſt the Proprietary, - 
Fletay [16,5 . cape6. * © $e- 


Quare #0n edmiſit, is a Writ that 
lycs againlt the Biſhop refuſing to ad- 
mit his Clerk that hath recovered in & 
Plea of Advowſon, F. N. B. for. 47. 
and New Book of Entries in the ſame 
_—__ 7 TOO, nm} 


Quod Cleriti non Eltgaritur m Offcto 
Balivi, &c. is a Writ that Iyes' for 
a Clerk, which by reaſon of ſome 
Land he hath, is made or in doubr to + 
be made Bayliff, Beadle, Reeve, of 
ſome ſuch like Officer, F. N. B, fo, Wi 
175, ad Reg. Orig. fo. 187, | 


Quod Clerict Beneficrati de Cancel, ts 
8 Writ ro excmpra Clerk from con- 
Wet: + Wt tribution 


tribation towards che Proftors of the 
Clergy in Par liament, Keg, Orig. fol! 


nee Prebendavi 75 | 
@c, is a Writ that lyes for Spiri. 


261, 
« Quod nec Perſons 


wal perſons that are diftrained in 
their ſpiritual poſſcſſions for the pay- 


ment of a Fifteenth with the teft of | 


the Pariſh, Vide F.N.B, fol:17 6. | 


Jurks Kirum, is a' Writ that lyes * 


for the Incumbenr, whoſe Predeceſ- 
ſor hath aliened his Lands or Tene- 
ments, the divers uſes of: which, ſee 
in FN, B, fol. 48, $8 


Excommunic ato capiendo, is & Writ 
direed tothe Sheriff for the appre- 
henſfion of him who ſtandeth obſtinates 
ly Excommunicated forty dayes ; for 
ſ{uch a one not ſeeking Abſolution, 


hath-or. may have his-Contempt_cer+, 


= into the Chancery, whence 
ifſuech this Writ, for the impriſoning 
him wichoue Bail or Maippriſe, untill 
he conform himſelf; F.,N, B, fol. 62.0 


Excommunicats Deliberands ; is a 
Wriz.co the Ander-Sheriff, for the 
-—_ | delivery 
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Py) Recipiandey i is a VVrie 
reby perſons Excommunicace be- 
ing = their ohſtinacy commirted 5 
Priſon, 'and - unlawfully delivered 
thence b+fore rhey have giv+p Cau- 
tion to obey the, authority of che 
Church, are commanded to b« ſou2 hg 
and j2id again lato Priſon, Reg. Orig, 
fo. 67. 


There are ſome other Writs which 
might be bere inſerted ; bur we ſup- 
 - rhis ſufficient for this place. 


